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$3 BILLION TO HELP MOVE PEOPLE FROM WELFARE TO WORK 

The Administration is extremely pleased that the new budget includes the President's proposal to 
create a $3 billion Welfare to Work Jobs Challenge fund. This program will help states and local 
communities move long-term welfare recipients into lasting, unsubsidized jobs. The budget 
provides all of the funds the Administration was seeking in this area. 

The President first made this proposal last August, as a critical part of his strategy to make 
welfare reform a success and move I million people from welfare to work by the year 2000. 
This program recognizes that there are special challenges to moving the hardest-to-employ 
welfare recipients to work and finding jobs for welfare recipients in areas of high unemployment. 

These funds can be used for job creation, job placement, and job retention efforts, including 
wage subsidies to private employers and critical post-employment support services. The Labor 
Department will provide oversight but the dollars will be placed in the hands of the localities 
who are on the front lines of the welfare reform effort. 

The funds will be awarded starting in 1998, with spending continuing through 2001. 75% of the 
$3 billion will be distributed under a formula that targets areas of high poverty and 
unemployment within each state, including inner cities and rural areas. One-quarter will be 
awarded competitively to innovative projects submitted by local governments, private industry 
councils, and private entities like community organizations. 

Spending must target long-term welfare recipients; those who face special obstacles such as no 
high school diploma, a need for substance abuse treatment, or a poor work history; and those 
facing loss of benefits due to time limits. The program gives states and local governments great 
flexibility to design welfare to work strategies that will be most effective in that community and 
for that individual. 

Notes: This program is for families with children on T ANF (formerly AFDC), not single 
childless adults. Today's New York Times incorrectly described this program as benefitting the 
latter group, confusing it with the $1 billion that the Administration achieved to create work slots 
for childless unemployed adults who face a food stamp cut-off. 

Also, it was a major political victory for the Administration that states must pass through most of 
the money to local private industry councils, whose members are appointed by mayors. 
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Bruce, Elena --

Here's your very own copy of the final legislative language! I also have the 100 pages of 
welfare teclmicals bill language and the food stamp language if you need them. 

Cynthia 
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TITLE V-WELFARE AND RELATED 
2 PROVISIONS 
3 SEC. 5000. TABLE OF CONTENTS; REFERENCES. 

4 (a) TABLE OF CoNTENTS.-The table of contents of this 

5 title is as follows: 

Sec. 5000. Table of contents; references. 

Subtitle A-TANF Block Grant 

Sec. 5001. Welfare-to-work grants. 
Sec. 5002. Limitation on amount of Federal funds transferable to title XX 

programs. 
Sec. 5003. Limitation on number of persons who may be treated as en

gaged in work by reason of participation in educational aetivities. 
Sec. 5004. Penalty for failure of State to reduce assistance for recipients 

refusing without good cause to work. 

Subtitle B~upplemental Security Income 

Sec. 5101. Extension of deadline to perform childhood disability 
redeterminations. 

Sec. 5102. Fees for Federal administration of State supplementaty pay
ments. 

Subtitle C---Child Support Enforcement 

Sec. 5201. Clarification of authority to permit certain redisclosures of wage 
and claim information. 

Subtitle D-Restrieting Welfare and Public Benefits for Aliens 

Sec. 5301. SSI Eligibility for aliens receiving SSI on August 22, 1996 and 
disabled aliens lawfully residing in the United States on August 
22,1996. 

Sec. 5302. Extension of eligibility period for refugees and certain other 
qualified aliens from 5 to 7 years for SSI and medicaid; status 
of Cuban and Haitian entrants. 

Sec. 5303. Exceptions for certain Indians from limitation on eligibility for 
supplemental security income and medicaid benefits. 

Sec. 5304. Exemption from restriction on supplemental security income 
program participation by certain recipients eligible on the basis of 
"myoid applications. 

Sec. 5305. Reinstatement of eligibility for benefits. 
,Sec. 5306. Treatment of certain Amerasian immigrants as refugees. 
Sec. 5307. Verification of eligibility for State and loeal public benefits. 

-I' See. 5308. Effectived.ate:,,;,:·,'. ,-.;1' :,;',;',,;: -~~·I .•• :"; 

~" ,':- h." .. ' , . , ~de.E--:,Unemployment,CompeDS8tion;.i . :. 

ft., Sec. 5401. Clarifying provision relating to base·periods.. .... 
'Sec. 5402. InCrease;;" Fede;:aruDemployment kOOunt eeiling. 

" .. Sec. 5403: special distribution to Sta~ from Unemployment Trust Fund. 

July 29. 1997 (7:53 p.m.) 

Sec. 5404. Interest-free advances to State accounts in Cnemployment 
Trust Fund restricted to States 'which meet funding goals. 

Sec. 5405. Exemption of service performed by election workers from the 
Federal,unemployment tax. 

Sec. 5406. Treatment. of ~-ertain ser\~~-es performed by inmat<"S. 



F:IJDGI RECON97 IALT.012 

July 29. '997 (7:53 p.m.) 

2 

Sec. 5407. Exemption of service performed for an elementary or secondary 
school operated primarily for religious purposes from the Federal 
unemployment tax. 

Sec. 5408. State program integrity activities for unemployment compensa
tion. 

Subtitle F-Welfare Reform Technical Corrections 

CHAPTER I-BLOCK GRANTS FOR TEMPORARY AsSISTANCE TO NEEDY 

FAMlLIES 

Sec. 5501. Eligible States; State plan. 
Sec. 5502. Grants to States. 
Sec. 5503. Use of grants. 
Sec. 5504. Mandatory work requirements. 
Sec. 5505. Prohibitions; requirements. 
Sec. 5506. Penalties. 
Sec. 5507. Data collection and reporting. 
Sec. 5508. Direct funding and administration by Indian Tribes. 
Sec. 5509. Research, evaluations, and national studies. 
Sec. 5510. Report on data processing. 
Sec. 5511. Study on alternative outeomes measures. 
Sec. 5512. Limitation on payments to the territories. 
Sec. 5513. Conforming amendments to the Social Security Act. 
Sec. 5514. Other conforming amendments. 
Sec. 5515. Modifications to the job opportunities for certain low-income in-

dividuals program. 
Sec. 5516. Denial of assistance and benefits for drug-related convictions. 
Sec. 5517. Transition rule. 
Sec. 5518. Effective dates. 

CHAPTER ~UPPLEMENTAL SEcURITY L~()()ldE 

Sec. 5521. Conforming and technical amendments relating to eligibility re
strictions. 

Sec. 5522. Conforming and technical amendments relating to benefits for 
disabled children. 

Sec. 5523. Additional technical amendments to title XVL 
Sec. 5524. Additional technical amendments relating to title XVI. 
Sec. 5525. Technical amendments relating to drug addicts and alcoholics. 
Sec. 5526. AdvisOIY board personnel. 
Sec. 5527. Timing of delivery of October 1, 2000, 881 benefit payments. 
Sec. 5528. Effective dates . 

. CHAPTER 3-CmLD SuPPoRT 
Sec. 5531. State obligation to ·provide child 8\lpport enforoement services. 
Sec. ·5532.' ,Distribution of eollccted support. ,. .. " 
Sec. 5533. Civil penalties relating to State Direetory of New Hires. 
Sec. 5534. FederaI.Parent Locator, Service. .. , .. , ". . - " ';'." c 
Sec. 5535. ~ to registry data for reseru.oo pu~ .. ' .: '" ' 
Sec. 5536. Collection and .use of social security numbers for use in child 

support enforcement. ' ':, , 
Sec. 5537. Adoption of uniform State laws. 
Sec. 5538. State laws providing expedited procedures. 
Sec. 5539. Voluntary paternity acknowledgement. 
Sec. 5540. Calculation of paternity establishment pert."ntage. 
Sec. 5541. Means a\'ailable for provision of technical assistant." and Ol",r

ation of Federal Parent Locator Ser\,it.". 
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Sec. 5542. Authority W collect support from Federal employees. 
Sec. 5543. Definition of support order. 
Sec. 5544. State law authorizing suspension of licenses. 
Sec. 5545. International support enforcement. 
Sec. 5546. Child support enforcement for Indian tribes. 
Sec. 5547. Continuation of nIles for distribution of support in the ease of 

a title IV-E child. 
Sec. 5548. Good eause in foster care and food' stamp eases. 
Sec. 5549. Date of collection of support. 
Sec. 5550. Administrative enforcement in interstate eases. 
Sec. 5551. Work orders for arrearages. 
Sec. 5552. Additional technical State plan amendments. 
Sec. 5553. Federal Case Registry of Child Support Orders. 
Sec. 5554. Full faith and credit for child support orders. 
Sec. 5555. Development costs of automated systems. 
Sec. 5556. Additional technical amendments. 
Sec. 5557. Effective date. 

CHAPTER 4-RESTlUCTING WELFARE AND PuBLIC BENEFITS FOR ALIENS 

SUBCHAPTER A-ELIGmILITY FOR FEDERAL BENEFITS 

Sec. 5561. Alien eligibility for Federal benefits: limited application to medi
care and henefits under the Railroad Retirement Act. 

Sec. 5G62. Exceptions to benefit limitations: con-ections to reference con
cerning aliens whose deportation is withheld-

Sec. 5563. Veterans exception: application of minimum active duty service 
requirement; extension to unremanied surviving spouse; expanded 
definition of veteran. 

Sec. 5564. Notification concerning aliens not lawfully present: con-ection of 
terminology. 

Sec. 5565. Freely associated States: contraets and licenses. 
Sec. 5566. Congressional statement regarding benefits for Hmong and 

other Higbland Lao veteraIis. 
SUBCHAPTER B-{}ENERAL PROVISIONS 

Sec. 5571. Determination of treatment of battered aliens as qualified 
aliens; inclusion of alien child of battered parent as qualified 
alien. 

Sec- 5572. Verification of eligibility for benefits. 
Sec. 5573. Qua1ifying quarters: disclosure of quarters of coverage informa

tion; correction to assure that crediting applies to all quarters 
earned by parents before child is 18. 

Sec- 5574. Statuwlj' construction: benefit eligibility limitations applicable 
.' .. , ',,,- . only with respect to aliens present in the ,United States. :.c·', 

8UBCHAPTER D--HISCELLANEOUS CLERICAL AND TECHNICAL 
}. ~'.. . . ' .. \ ': AKE}o..~MEl-.."TS; EFFECTIVE DATE .; . or 

Sec- 5581. Con-ecting misCeJ.laneousclerlCai aild teChoi~ erioii: ""'.-: 
Sec. 5582. Effective date.: '.. . ,. - .. ·c.,·,:, , .. ,,~ ' .. , . ..... ,', 

b!'d', r' -,. ~ . ". . , . 'I' " ,.". 

July 29. 1997 (7:53 p.m.) 

CliAPTER 5---CEmlD 'PRoTEcTION ,.'" ';' 

Sec. 5591. Conforming and technical amendments relating to child protec
tion. 

Sec. 5592. Additional technical amendments relating to child protection. 
Sec. 5593. Effective date_ 

CHAPTER 6-CHILD CARE 

Sec. 5601. Confomling and teehnical amendments relating to child tare. 
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See. 5602. Additional conforming and technical amendments. 
See. 5603. Effective dates. 

CHAPTER 7-ERISA .M1ENDMENTS RELATING TO M.EDICAL CHILD 

. SUPPORT ORDERS 

See. 5611. Amendments relating to section 303 of the Personal Respon· 
,ibility and Work Opportunity Reconciliation Act of 1996. 

See. 5612. Amendment ~ating to section 381 of the Personal Responsibil· 
ity and Work Opportunity Reconciliation Act of 1996. 

See. 5613. Amendments relating to section 382 of the Personal Respon· 
sibility and Work Opportunity Rreonciliation Act of 1996. 

Subtitle G-M.iscellaneous 

See. 5701. Increase in public debt limit. 
See. 5702. Authorization of appropriations for enforcement initiatives relat· 

ed to the earned income tax credit. 

(b) REFERENCER-Except as otherwise expressly pro-

2 vided, wherever in this title an amendment or repeal is ex-

3 pressed in terms of an 8nlendment to, or repeal of a seCtion 

4 or other provision, the reference shall be considered to be made 

5 to a section or other provision of the Social Security Act. 

6 Subtitle A-TANF Block Grant 
7 SEC. 5001. WELFARE·TO-WORKGRANTS. 

8 (a) GRANTS TO STATES.-

9 (1) IN GENERAL.-Section 403(a) (42 U.S.C. 603(a» 

IO is amended by adding at the end the following: 

II "(5) WELFARE-TG-WORK GRANTS.-

12 "(A) FORMVLA GRANTS.-

13 "(i) EXTITLEMEI\'T.-A State shall be entitled 

14 to receive from the Secretary of Labor a grant for 

15 each fiscal year specified in subparagraph <n of 

16 this paragraph for which the State is a welfare-to-

17 work State, in an amount that does not exceed the 

. 18 lesser of-

19 "(I) 2 ti.m.es the total of the expenditures 

20 by the State (excluding qualified State expendi-

21 tures (as defined in section 409(a)(7)(B)(i» , '. 
22 and any expenditure described in subclause (I), 

23 (II), or (IV) of section 409(a)(7)(B)(iv» during 

24 

25 

July 29. '997 (7:53 p.m.) 

the fiscal year for activities described in sub

paragraph (C)( i) of. this para"oraph; or 
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"(II) the allotment of the State under 

clause (iii) of this subparagraph for the fiscal 

year. 

"(ii) WELFARE-T0-WORK STATE.-A State 

shall be considered a welfare-to-work State for a 

fiscal year for purposes of this paragraph if the 

Secretary of Labor determines that the State meets 

the following requirements: 

"(I) The State has submitted to the Sec

retary of Labor and the Secretary of Health 

and Human Services (in the form of an adden

dum to the State plan submitted under section 

402) a plan which-

H(aa) describes how, consistent with 

this subparagraph, the State will use any 

funds provided under this subparagraph 

during the fiscal. year; 

H (bb) specifies the formula to be used 

pursuant to clause (vi) to distribute funds 

in the State, and describes the process by 

which the formula was developed; 

"(cc) contains evidence that the plan 

was developed in consultation and coordina

tion with appropriate entitites in sub-State 

areas; 

H(dd) contains assurances by the Gov

ernor of the State that the private industry 

council (and any alternate agency des

ignated by the Governor under item (ee)) 

for a service delivery area in the State will 

. coordinate the expenditure of any funds 

provided under this subparagraph for the 

benefit of the service delivery area with the 

'e),:penditure of the funds provided to the 

State under section 403(a)(1); and 



- -_-:-....,.-
.~:~-;,~..: 

F:IJDGIRECON97IALT.012 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

July 29. 1997 (7:53 p.m.) 

6 

"( ee) if the Govemor of the State de

sires to have an agency other than a pri

vate industry council adnlinister the funds 

provided under this subparagraph for the 

benefit of 1 or more sen;ce delivery areas 

in the State, contains an application to the 

Secretary of Labor for a waiver of clause 

(vii)(I) with respect to the area or areas in 

order to permit an altemate agency des

ignated by the Qo,'ernor to so adnllnister 

the funds. 

"(II) The State has provided to the Sec

retary of Labor an estimate of the amount that 

the State intends to expend during the fiscal 

year (excluding expenditures described in sec

tion 409(a)(7)(B)(iv) (other than subclause 

(ill) thereof) pursuant to this paragraph. 

"(ll) The State has agreed to negotiate 

in good faith with the Secretary of Health and 

Human Services with respect to the substance 

and funding of any evaluation under section 

4130), and to cooperate with the conduct of 

any such evaluation. 

"(IV) The State is an eligible State for the 

fiscal year. 

"(v) The State certifies that qualified 

State expenditures (within the meaning of sec

tion 409(a)(7)) for the fiscal year will be not 

less than the applicable percentage of historic 

State expenditures (within the meaning of sec

tion 409(a)(7)) with respect to the fIScal year, 

"(iii) ALLoTME~TS TO WELFARE-TO-WORK 

STATES,-

"(1) L" GEl<"ERAI,..-Subject to this clause, 

the allotment of a welfare-to-work State for a 

fiscal year shall be the a,'ailable amowlt for the 
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fiscal year, multiplied by the State percentage 

for the fiscal year. 

"(II) MINIMUM ALLOTMENT.-The allot

ment of a welfare-to-work State (other than 

Guam, the Vlrgin Islands, or American Samoa) 

for a fiscal year shall not be less than 0.25 per

cent of the available amount for the fiscal year. 

"(ill) PRo RATA REDUCTION.-Subjeet to 

subclause (II), the Secretary of Labor shall 

make pro rata reductions in the allotments to 

States under this clause for a fiscal year as 

necessary to ensure that the total of the allot

ments does not exceed the available amount for 

the fiscal year. 

"(iv) AVAILABLE AMOUNT.-As used in this 

subparagraph, the term 'available amount' llleans, 

for a fiscal year, the sum of-

"(I) 75 percent of the sum of-

"(aa) the amount specified in subpara

graph (I) for the fiscal year, minus the 

total of the amounts reserved pursuant to 

subparagraphs (E), (F), (G), and (H) for 

the fiscal year; and 

"(bb) any amount reserved pursuant 

to subparagraph (F) for the immediately 

preceding fiscal year that has not been obli

gated; and 

"(II) any available amount for the imme

diately preceding fiscal year that has not been 

obligated by a State or sub-State entity_ 

"(v) STATE PERCENTAGE.-As used in clause 

(iii), the term 'State percentage' means, with re

spect to a fiscal year, l/Z of the SUll! of-

"(I) the perCelltage represented by the 

llUll!ber of individuals in the State whose in

come is less than the pm'erty line di ... "ided by 
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the number of such individuals in the United 

States; and 

"(II) the percentage represented by the 

number of adults who are recipients of assist

ance under the State program funded under 

this part divided by the number of adults in the 

United States who are recipients of assistance 

under any State program funded under this 

part. 

"(vi) PRocEDURE FOR DISTRIBUTION OF 

FUNDS WITHIN STATES.-

"(I) ALLocATION FOR.mJLA.-A State to 

which a grant is made under this subparagraph 

shall devise a formula for allocating not less 

than 85 percent of the amount of the grant 

among the service delivery areas in the State, 

which-

"( aa) determines the amount to be al

located for the benefit of a service delivery 

area in proportion to the number (if any) 

by which the population of the area with an 

income that is less than the poverty line ex

ceeds 7.5 percent of the total population of 

the area, relative to such number for all 

such areas in the State with such an ex

cess, and accords a weight of not less than 

50 percent to this factor; 

"(bb) may determine the amount to be 

allocated for the benefit of such an area in 

proportion to the number of adults residing 

in the area who have been recipients of as

sistance under the State program funded 
\ 

under this part (whether in effect before or 

after the amendments made by section 

103(a) of the Personal Responsibility and 

Work OPPOrtuility Reconciliation Act of 
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1996 first applied to the State) for at least 

30 months (whether or not consecutive) rel

ative to the number of sueh adults residing 

in the State; and 

"(ec) may determine the amount to be 

allocated for the benefit of such an area in 

proportion to the number of unemployed 

individuals residing in the area relative to 

the number of Such individuals residing in 

the State. 

"(II) DISTRlBUTION OF FUND8.-

"(aa) IN GENERAL.-If the amount al

located by the formula to a service delivery 

area is at least $100,000, the State shall 

distribute the amount to the entity admin

istering the grant in the area. 

"(bb) SPECIAL RULE.-If the amount 

allocated by the formula to a service deliv

ery area is less than $100,000, the sum 

shall be available for distribution in the 

State under subclause (ill) during the fis

cal year. 

"(ill) PRoJECTS TO HELP LONG-TERM 

REClPIENTS OF ASSISTA..'JCE ENTER 

UNSUBSIDlZED JOBs.-The Governor of a 

State to which a grant is made under this sub

paragraph may distribute not more than 15 

percent of the grant funds (plus any amount 

required to be distributed under this subclause 

by reason of subclause (II)(bb)) to prqjects 

that appear likely to help long-term recipients 

of assistance under the State program funded 

under this part (whether in effect before or 

after the amendments made by section 103(a) 

of the Personal Responsibility and Work Op

portwlit.y Reconciliation Act of 1996 first .ap-
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plied to the State) enter unsubsidized employ-

ment. 

"(vii) ADMlNISTRATIO!'l.-

"(I) PRIvATE INDUSTRY COUNCILS.-The 

private industry council for a service delivery 

area in a State shall have sole authority, in co

ordination with the chief elected official (as de

scribed in section 103(c) of the Job Training 

Partnership Act) of the area, to expend the 

amounts distributed under clause (vi)(II)(aa) 

for the benefit of the seni.ce delivery area, in 

accordance with the assurances described in 

clause (ii)(I)(dd) pro,i.ded by the Governor of 

the State. 

"(II) ENFORCEMENT OF COORDINATION 

OF EXPENDITURES WITH OTHER EXPENDI

TURES UNDER THIS PART.-Notwithstanding 

subclause (I) of this clause, on a determination 

by the Governor of a State that a private in

dustry council (or an alternate agency de

scribed in clause (ii)(I)(dd» has used funds 

provided under this subparagraph in a manner 

inconsistent with the assurances described in 

clause (ii)(l)(dd)-

"(aa) the pm-ate industry council (or 

such alternate agency) shall remit the 

funds to the Governor; and 

"(bb) the Governor shall apply to the 

Secretary of Labor for a waiver of 

subclause (I) of this clause with respect to 

the sen-ice delivery area or areas involved 

in order to permit an alternate agency des

ignated by the Governor to administer the 

funds in accordance ~ith the assurances. 

"(III) Al'THORITY TO PER.WT eSE OF AL

TER="ATE ADMI="ISTERI="G AGE="CY.-The Sec-
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retary of Labor shall approve an application 

submitted under clause (ii)(I)(ee) or subclause 

(Il)(bb) of this clause to waive subclause (I) of 

this clause with respect to 1 or more service de

livery areas if the Secretary determines that 

the alternate agency designated in the applica

tion would improve the effectiveness or effi

ciency of the administration of amounts distrib

uted under clause (vi)(II)(aa) for the benefit of 

the area or areas. 

"(viii) DATA TO BE USED IN DETERMINING 

THE NUMBER OF ADULT TA.''F RECIPIENTS_-For 

purposes of this subparagraph, the number of adult 

recipients of assistance under a State program 

funded under this part for a fiscal year shall be de

termined using data for the most recent 12-month 

period for which such data is available before the 

beginning of the fiscal year. 

"(B) CoMPETITIVE GRANTS.-

"(i) IN GENERAL.-The Secretary of Labor 

shall award grants in accordance with this subpara

graph, in fiscal years 1998 and 1999, for projects 

proposed by eligible applicants, based on the follow

ing: 

"(I) The effectiveness of the proposal in-

"(aa) expanding the base of knowledge 

about programs aimed at moving recipients 

of assistance under State programs funded 

under this part who are least job ready into 

unsubsidized employment. 

"(bb) moving recipients of assistance 

under State \ programs funded under this 

part who are least job ready into 

unsubsidized employment; and 

"(ec) mm1.ng recipients of assistance 

under State programs fuJl(led under this 
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part who are least job ready into 

unsubsidized employment, even in labor 

markets that have a shortage of low-skill 

jobs. 

"(II) At the discretion of the Secretary of 

Labor, any of the following: 

"(aa) The history of success of the ap

plicant in moving individuals with multiple 

barriers into work. 

"(bb) Evidence of the applicant's abil

ity to leverage private, State, and local re

sources. 

"(cc) Use by the applicant of State 

and local resources beyond those required 

by subparagraph (A). 

"(dd) Plans of the applicant to coordi

nate with other organizations at the local 

and State level 

"(ee) Use by the applicant of current 

or former recipients of assistance under a 

State program funded under this part as 

mentors, case managers, or service provid

ers. 

"(ii) ELIGIBLE APPLlCA.!';TS.-As used in 

clause (i), the term 'eligible applicant' means a pri

vate industry council for a service delivery area in 

a State, a political subdivision of a State, or a pri

vate entity applying in conjunction with the private 

industry council for such a service delivery area or 

with such a political subdivision, that submits a 

proposal developed in consultation with the Gov

ernor of the State. , 

"(iii) DETERMINATIOK OF GRA.'\T AMOT.:KT.

In determining the amount of a grant to be miu:le 

under this subparagraph for a project proposed by 

an applicant, the Secretary of Labor shall provide 
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the applicant with an anlowlt sufficient to ensure 

that the project has a reasonable opportunity to be 

successful, taking into account the number of long

term recipients of assistance under a State pro

gram funded under this part, the level of unem

ployment, the job opportunities and job growth, the 

poverty rate, and such other factors as the Sec

retary of Labor deems appropriate, in the area to 

be served by the project. 

"(iv) CoNSIDERATION OF NEEDS OF RURAL 

AREAS AND CITIES WITH LARGE CONCENTRATIONS 

OF POVERTY.-In making grants under this sub

paragraph, the Secretary of Labor shall consider 

the needs of rural areas and cities with large con

centrations of residents with an income that is less 

than the poverty line. 

"(v) FuNDING.-For grants under this sub

paragraph for each fiscal year specified in subpara

graph (I), there shall be available to the Secretary 

of Labor an amount equal to the sum of-

"(I) 25 percent of the sum of-

"(aa) the amount specified in subpara

graph (I) for the fiscal year, minus the 

total of the amounts reserved pursuant to 

subparagraphs (E), (F), (G), and (H) for 

the fisca\ year; and 

"(bb) any amount reserved pursuant 

to subparagraph (F) for the inlmediately 

preceding fiscal year that has not been obli

gated; and 

"(II) any amount available for grants 

under this subparagraph for the inlmediately 

preceding fiscal year that has not been obli

gated. 

"(e) LIMlTATIOXS ox CSE OF FrXDS.-
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"(i) ALLOWABLE ACTIVITIES.-An entity to 

wruch funds are provided under tills paragraph 

shall use the funds to move individuals into and 

keep individuals in lasting unsubsidized employ

ment by means of any of the following: 

"(I) The conduct and administration of 

community service or work experience pro

grams. 

"(II) Job creation through public Or pri

vate sector employment wage subsidies. 

"(ID) On-the-job training. 

"(IV) Contracts with public or private pro

viders of readiness, placement, and post-em

ployment services. 

"tv) Job vouchers for placement, readi

ness, and postemployment services. 

" (VI) Job retention or support services if 

such services are not otherwise available. 

Contracts or vouchers for job placement services 

supported by such funds must require that at least 

1/2 of the payment occur after an eligible individual 

placed into the workforce has been in the workforce 

for 6 months. 

"(ii) REQUIRED BENEFICIARIES.-An entity 

that operates a project with funds provided under 

this paragraph shall expend at least 70 percent of 

all funds provided to the project for the benefit of 

recipients of assistance under the program funded 

under tills part of the State in which the entity is 

located, or for the benefit of noncustodial parents 

of minors whose custodial parent is such Ii recipi

ent, who meet the requirements of each of the fol

lowing subclauses: 

"(I) At least 2 of the following apply to 

the recipient: 
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"(aa) The individual has not com

pleted secondary school or obtained a cer

tificate of general equivalency, and has low 

skills in reading or mathematics. 

"(bb) The individual requires sub

stance abuse treatment for employment. 

"(cc) The individual has a poor work 

history. 

"(II) The individual-

"(aa) has received assistance under 

the State program funded under this part 

(whether in effect before or after the 

amendments made by section 103 of the 

Personal Responsibility and Work Oppor

tunity Reconciliation Act of 1996 first 

apply to the State) for at least 30 months 

(whether or not consecutive); or 

"(bb) within 12 months, will become 

ineligible for assistance under the State 

program funded under this part by reason 

of a durational limit on such assistance, 

without regard to any exemption provided 

pursuant to section 408(a)(7)(C) that may 

apply to the individual. 

"(iii) TARGETING OF INDIVIDUALS WITH 

CHARACTERISTlCS .ASSOCIATED WITH LONG-TERM 

WELFARE DEPENDENCE.-An entity that operates 

a project with funds provided under this paragraph 

may expend not more than 30 percent of all funds 

provided to the project for programs that provide 

assistance in a form described in clause (i)-

"(I) to ·recipients of assistance under the 

program funded under this part of the State in 

which the entity is located who have character

istics associated with long-term welfare depend

ence (such as school dropout, teen pregnancy, 
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or poor work history), including, at the option 

of the State, by proyiding assistance in such 

form as a condition of receiying assistance 

under the State program funded under this 

part; or 

"(II) to individuals-

"(aa) who are noncustodial parents of 

minors whose custodial parent is such a re

cipient; and 

"(bb) who haye such characteristics. 

To the extent that the entity does not eJ>.-pend such 

funds in accordance with the preceding sentence, 

the entity shall eJ>.-pend such funds in accordance 

with clause (ii). 

"(iv) AUTHORITY TO PROVIDE WORK-RELATED 

SERVICES TO INDIVIDUALS WHO HAVE REACHED 

THE 5 YEAR LIMIT.-An entity that operates a 

prqject with funds provided under this par845Taph 

may use the funds to proyide assistance in a form 

described in clause (i) of this subparagraph to, or 

for the benefit of, individuals who (but for section 

408(a)(7)) would be eligible for assistance under 

the program funded under this part of the State in 

which the entity is located. 

"(v) RELATIONSHIP TO OTHER PROVISIONS OF 

THIS PART.-

"(I) RULES GOVERNING TJSE OF FUl'.T1JS.

The rules of section 404, other than sub

sections (b), (f), and (h) of section 404, shall 

not apply to a grant made under this para

graph. 

"(II) RULES GOVERXIXG PA1,)IENTS TO 

STATES.-The Secretary of Labor shall carry 

out the functions otherwise assigned by section 

405 to the Secretary of Health and Human 
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Services with respect to the grants payable 

under this paragraph. 

"(ll) AnMIN"ISTRATION.-Section 416 

shall not apply to the programs under this 

paragraph. 

"(vi) PRoHIBITION AGAINST USE OF GRAl\T 

FUNDS FOR A.,,'" OTHER FU!'<l) MATCHING RE

QUIREMENT.-An entity to which funds are pro~ 

vided under this paragraph shall not use any part 

of the funds, nor any part of State expenditures 

made to match the funds, to fulfill any obligation 

of any State, political subdivision, or pm'ate indus

try council to contribute funds under section 

403(b) or 418 or any other prm-ision of this Act or 

other Federal law. 

"(vii) DEADLINE FOR EXPENDITURE.-An en

tity to which funds are provided under this para

graph shall remit to the Secretary of Labor any 

part of the funds that are not expended within 3 

years after the date the funds are so pro ... -ided, 

"(viii) REGULATIONS.-Within 90 days after 

the date of the enact=ent of this paragraph, the 

Secretary of Labor, after consultation with the Sec

retary of Health and Human Sen-ices and the Sec

retary of Housing and Urban Development, shall 

prescribe such regulations as may be necessary to 

implement this paragraph. 

"(D) DEFINITIONS.-

"(i) L"'DIVIDUALS WITH D1COME LESS THA.'I 

THE POVERTY LINE.-For purposes of this para

graph, the number of indh-iduals with an income 

that is less than tl;te poverty line shall be deter

mined for a fiscal year--

"(I) based on the methodology used by the 

Bureau of the Census to produce and publish 

i.lltercensal po'·erty· data for States and counties 
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(or, in the case of Puerto Rico, the V rrgin Is

lands, Guam, and American Samoa, other pov

erty data selected by the Secretary of Labor); 

and 

"(II) using data for the most recent year 

for which such data is available before the be

ginning of the fiscal year. 

"(ii) PRIvATE INDUSTRY COUNCIL.-As used 

in this paragraph, the tenn 'private industry coun

cil' means, with respect to a service delivery area, 

the private industry council (or successor entity) 

established for the service delivery area pursuant to 

the Job Training Partnership Act. 

"(iii) SERVICE DELIVERY AREA.-As used in 

this paragraph, the tenn 'service delivery area' 

shall have the meaning given such tenn (or the 

successor to such tenn) for purposes of the Job 

Training Partnership Act. 

"(E) SET-ASIDE FOR SUCCESSFUL PERFORMANCE 

BONUS.-

"(i) IN GENERAL.-The Secretary of Labor 

shall make a grant in accordance with this sub

paragraph to each successful perfonnance State in 

fiscal year 2000. 

"(ii) AMOUNT OF GRANT.-The Secretary of 

Labor shall detennine the amount of the grant pay

able under this subparagraph to a successful per

formance State, which shall be based on the score 

assigned to the State under clause (iv)(I)(aa) for 

such prior period as the Secretary of Labor deems 

appropriate. 

"(iii) FORMULA FOR MEASURING STATE PER-
\ 

FORMA.'1CE.-Not later than 1 year after the date 

of the enactment of this paragraph, the Secretary 

of Labor, in consultation with the Secretary of 

Health and Human Sen-ices, the National Gov-
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ernors' Association, and the Anlerican Public Wel

fare Association, shall develop a formula for meas

unng-

"(I) the success of States in placing indi

\'iduals in private sector elllployment or in any 

kind of employment, through programs oper

ated with funds provided under subparagraph 

(A); 

"(II) the duration of such placements; 

"(III) any increase in the earnings of such 

individuals; and 

"(IV) such other factors as the Secretary 

of Labor deems appropriate concerning the ac

th'ities of the States with respect to such indi

\'iduals. 

The formula may take into account general ec0-

nomic conditions on a State-by-State basis. 

"(iv) ScoRING OF STATE PERFORMANCE; SET

TING OF PERFORMANCE THRESHOLDS.-

"(I) IN GENERAL.-The Secretary of 

Labor shall-

"(as) use the form.ula developed under 

clause (iii) to assign a score to each State 

that was a welfare-to-work State for fiscal 

years 1998 and 1999; and 

"(bb) prescribe a perfonnance thresh

old in such a manner so as to ensure that 

the total amount of grants to be made 

under this paragraph equals $100,000,000. 

"(II) AVAILABILITY OF WELFARE-TO

WORK DATA SUBMITTED TO THE SECRETARY 

OF HHs.-The Secretary of Health and Human 

Sen'ices shall prm'ide the Secretary of Labor 

with the data reported by States under this 

part with respect to progranls operated with 

funds pro\'ided wlder subparagraph (A). 
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"(v) SUCCESSFUL PERFOR~IANCE STATE DE

FINED.-As used in this subparagraph, the term 

'successful performance State' means a State whose 

score assigned pursuant to clause (iv)(I)(aa) equals 

or exceeds the performance threshold prescribed 

under clause (iv)(I)(bb). 

"(vi) SET-ASIDE.-$100,OOO,OOO of the 

amount specified in subparagraph (I) for fiscal year 

1999 shall be resen'ed for grants under this sub

paragraph. 

"(F) FuNDING FOR INDIAN TRIBES,-l percent of 

the amount specified in subparagraph (I) for fiscal year 

1998 and of the amount so specified for fiscal year 

1999 shall be reserved for grants to Indian tribes 

under section 412(a)(3). 

"(G) FuNDING FOR EVALUATIONS OF WELFARE

TO-WORK PROGRAMS.--O.6 percent of the amount spec

ified in subparagraph (I) for fiscal year 1998 and of 

the amount so specified for fiscal year 1999 shall be re

served for use by the Secretary to carry out section 

4130)· 

"(R) FuNDING FOR EVALLI.TIO:\ OF ABSTINENCE 

EDUCATION PROGRAMS.-

"(i) IN GENERAL.--O.2 percent of the amount 

specified in subparagraph (I) for fiscal year 1998 

and of the amount so specified for fiscal year 1999 

shall be reserved for use by the Secretary to evalu

ate programs under section 510, directly or 

through grants, contracts, or interagency agree

ments. 

"(ii) AUTHORITY TO USE FC\lJS FOR EVALUA

TIONS OF WELFARE-TO-WORK PROGR.A..\1s.-Any , 
such amount not required for such e\-aluations shall 

be available for use by the Secretary to carry out 

section 4130). 
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"(iii) DEADLINE FOR OGTLAYS.-Outlays from 

funds used pursuant to clause (i) for eyaluation of 

programs under section 510 shall not be made 

after fiscal year 2001. 

"(I) APPROPRIATIONS.-

"(i) IN GENERAL.-Out of any money in the 

Treasury of the United States not otherwise appro

priated, there are appropriated $1,500,000,000 for 

each of fiscal years 1998 and 1999 for grants 

under this paragraph. 

"(ii) AVAILABILITY.-The amounts made 

available pursuant to clause (i) shall remain avail

able for such period as is necessary to make the 

grants provided for in this paragraph. 

"(J) WORKER PROTECTIONS.-

"(i) NONDISPLACEMENT 1:-1 WORK ACTIVI

TIES.-

"(I) GENERAL PROHIBITION.-Subject to 

this clause, an adult in a family receiving as

sistance attributable to funds provided under 

this paragraph may fill a yacant employment 

position in order to engage in a work activity. 

"(II) PRoHlBITION AGAI!'ST VIOLATION 

OF CONTRACTS.-A work activity engaged in 

under a program operated with funds provided 

under this paragraph shall not violate an exist

ing contract for services or a collective bargain

ing agreement, and such a work activity that 

would violate a collective bargaining agreement 

shall not be undertaken without the written 

concurrence of the labor organization and em

ployer concerned: 

"(III) OTHER PROHIBITIO!'S.-An adult 

participant in a work acth-ity engaged in under 

a program operated with funds pro\;ded under 
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this paragraph shall not be employed or as

signed-

"(aa) when any other individual is on 

layoff from the same or any substantially 

equivalent job; 

"(bb) if the employer has terminated 

the employment of any regular employee or 

otherwise caused an involuntary reduction 

in its workforce with the intention of filling 

the vacancy so created with the participant; 

or 

"(ee) if the employer has caused an in

voluntary reduction to less than full time in 

hours of any employee in the same or a 

subs~tially equivalent job. 

"(ii) HEALTH AND SAFETY.-Health and safe

ty standards established under Federal and State 

law otherwise applicable to working conditions of 

employees shall be equally applicable to working 

conditions of other participants engaged in a work 

activity under a program operated with funds pro

vided under this paragraph. 

"(iii) NONDISCRIMINATION.-In addition to 

the protections provided under the provisions of law 

specified in section 408(c), an individual may not 

be discriminated against by reason of gender with 

respect to participation in work activities engaged 

in under a program operated with funds provided 

under this paragraph. 

"(iv) GRIEVANCE PROCEDURE.-

"(I) IN GENERAL.-Each State to which a 

grant is made Under this paragraph shall es

tablish and maintain a procedure for grievances 

or complaints from employees alleging viola

tions of clause (i) and participants in work ac-



.. 

F:IJDGIRECON97IALT.012 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

July 29. 1997 (7:53 p.m.) 

23 

tivities alleging violations of clause (i), (ii), or 

(iii). 

"(II) HEARING.-The procedure shall in

clude an opportunity for a hearing. 

"(III) REMEDIES.-The procedure shall 

include remedies for violation of clause (i), (ii), 

or (iii), which may continue during the pend

ency of the procedure, and which may in

clude--

"(aa) suspension or termination of 

payments from funds provided under this 

paragraph; 

"(bb) prohibition of placement of a 

participant with an employer that has vio

lated clause (i), (ii), or (iii); 

"(ee) where applicable, reinstatement 

of an employee, payment of lost wages and 

benefits, and reestablishment of other rel

evant terms, conditions and privileges of 

employment; and 

"(dd) where appropriate, other eqUl

table relief. 

"(IV) APPEALS.-

"(aa) F'ILING.-Not later than 30 

days after a grievant or complainant re

ceives an adverse decision under the proce

dure established pursuant to subclause (1), 

the grievant or complainant may appeal the 

decision to a State agency designated by 

the State which shall be independent of the 

State or local agency that is administering 

the programs operated with funds provided 
. . 

under this paragraph and the State agency 

administering; or supen'ising the adminis

tration of, the State program funded under 

tillS part. 



F: \JDG\RECON97\ALT.012 
24 

"(bb) FL"IAL DETERMI~ATION.-Not; 

2 later than 120 days after the State agency 

3 designated Wlder item (aa) receives a griev-

4 ance or complaint made Wlder the proce-

5 dure established by a State pursuant to 

6 subclause (I), the State agency shall make 

7 a final determination on the appeal. 

8 "(v) RULE OF INTERPRETATlON.-This sub-

9 paragraph shall not be construed to affect the au-

10 thority of a State to provide or require workers' 

11 compensation. 

12 "(vi) NONPREEMPl'ION OF STATE LAw.-The 

13 provisions of this subparagraph shall not be con-

14 strued to preempt any provision of State law that 

15 affords greater protections to employees or to other 

16 participants engaged in work activities under a pro-

17 gram funded under this part than is afforded by 

18 such provisions of this subparagraph.". 

19 (2) CoNFORMING AMENDMENT.-Section 

20 409{a)(7)(B)(iv) of such Act (42 U.S.C. 609{a)(7)(B)(iv» 

21 is amended to read as follows: 

22 "(iv) EXPEh"DITURES BY THE STATE.-The 

23 term 'expenditures by the State' does not include-

24 "(I) any expenditure from amounts made 

25 available by the Federal Government; 

26 "(II) any State funds expended for the 

27 medicaid program under title XIX; 

28 "(ill) any State funds which are used to 

29 match Federal funds provided under section 

30 403{a)(5); or 

31 "(IV) any State funds which are expended 

32 as a condition of receiving Federal funds other 

33 than Wlder this part. 

34 Notwithstanding subclause (IV) of the preceding 

35 sentence, such term includes el>.-penditures by a 

36 State for child care in a fiscal year to the el>."tent 

July 29. 1997 (7:53 p.m.) 
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that the total amount of the expenditures does not 

2 exceed the amount of State expenditures in fiscal 

3 year 1994 or 1995 (whichever is the greater) that 

4 equal the non-Federal share for the programs de-

S scribed in section 418(a)(1)(A).". 

6 (b) GRANTS TO OUTLYING AREAs.-Section l108(a)(2) 

7 (42 U.S.C. 1308(a)(2)), as amended by section 5512(a) of this 

8 Act, is amended by inserting "403(a)(5)," after "403(a)(4),". 

9 (c) GRANTS TO INDIAN TRJBES.-Section 412(a) (42 

10 U.S.C. 612(a)) is amended by adding at the end the following: 

II "(3) WELFARE-TQ-WORK GRANTS.-

12 "(A) IN GENERAL.-The Secretary of Labor shall 

13 award a grant in accordance with this paragraph to an 

14 Indian tribe for each fiscal year specified in section 

15 403(a)(5)(I) for which the Indian tribe is a welfare-to-

16 work tribe, in suCh amount as the Secretary of Labor 

17 deems appropriate, suQject to subparagraph (B) of this 

18 paragraph. 

19 "(B) WELFARE-TO-WORK TRJBE.-An Indian tribe 

20 shall be considered a weJfare-to-work tribe for a fiscal 

21 year for purposes of this paragraph if the Indian tribe 

22 meets the following requirements: 

23 "(i) The Indian tribe has submitted to the 

24 Secretary of Labor a plan which describes how, 

25 consistent with section 403(a)(5), the Indian tribe 

26 will use any funds provided under this paragraph 

27 during the fiscal year. If the Indian tribe has a 

28 tribal family assistance plan, the plan referred to in 

29 the preceding sentence shall be in the form of an 

30 addendum to the tribal family assistance plan. 

31 "(ii) The Indian tribe is operating a program 

32 under a tribal family assistance plan approved by 

33 the Secretary of Health and Human Services, a 

34 program described in paragraph (2)(C), or an em-

3S ployment program funded through other sources 

36 under which substantial senoices are pro\oided to reo 

July 29. ,997 (7:53 p.m.) 



F: \JDG \ RECON97 \ALT.012 
26 

cipients of assistance under a program funded 

2 under this part. 

3 "(iii) The Indian tribe has pro\;ded the Sec-

4 retary of Labor with an estimate of the amount 

5 that the Indian tribe intends to expend during the 

6 fiscal year (excluding tribal eJ.:penditures described 

7 in section 409(a)(7)(B)(iy) (other than subclause 

8 (III) thereof)) pursuant to this paragraph. 

9 "(iv) The Indian tribe has agreed to negotiate 

IO in good faith with the Secretary of Health and 

II Human Services with respect to the substance and 

12 funding of any evaluation under section 413(j), and 

13 to cooperate with the conduct of any such evalua-

14 tion. 

15 "(C) LIMITATIONS OX USE OF FUNDS.-

16 "(i) IN OENERAL.-Section 403(a)(5)(C) shall 

17 apply to . funds provided to Indian tribes under this 

18 paragraph in the same manner in which such sec-

19 tion applies to funds pro\;ded under section 

20 403(a)(5). 

21 "(ii) WAIVER AUTHORlTY.-The Secretary of 

22 Labor may waive or modify the application of a 

23 provision of section 403(a)(5)(C) (other than clause 

24 (vii) thereof) with respect to an Indian tribe to the 

25 extent necessary to enable the Indian tribe to oper-

26 ate a more efficient or effective program with the 

27 funds provided under this paragraph. 

28 "(iii) REOULATlONS.-Within 90 days after 

29 the date of the enactment of this paragraph, the 

30 Secretary of Labor, after consultation with the Sec-

31 retary of Health and Human Services and the Sec-

32 retary of Housing ahd Urban Deyelopment, shall 

33 prescribe such regulations as may be necessary to 

34 implement this paragraph.". 

35 (d) FUl\"DS RECEIVED FROM GR."-'TS TO BE DIS-

36 REGARDED Il\" APPLYlXO Dl'RATIOXAL LI:llJT OX ASSIST-
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ANCE.-Section 408(a)(7) (42 U.S.C. 608(a)(7» is amended by 

2 adding at the end the following: 

3 "(G) INAPPLICABILITY TO \VELFARE-TO-WORK 

4 GRANTS AND ASSISTANCE.-For purposes of subpara-

5 graph (A) of this paragraph, a grant made under sec-

6 tion 403(a)(5) shall not be considered a grant made 

7 under section 403, and noncash assistance from funds 

8 provided under section 403(a)(5) shall not be consid-

9 ered assistance.". 

10 (e) DATA COLLECTION AND REPORTL'iG.-Section 41l(a) 

II (42 U.S.C. 61l(a)(l)(A», as amended by section 5507 of this 

12 Act, is amended-

13 (1) in paragraph (1) (A), by adding at the end the fol-

14 lowing: 

15 "(xvili) With respect to families participating 

16 in a program operated with funds provided under 

17 section 403(a)(5)-

18 "(I) any activity described. in section 

19 403(a)(5)(C)(i) engaged in by a family mem-

20 ber; 

21 "(II) the total amount expended during 

22 the month on the family member for each such 

23 activity; 

24 "(III) if the family member is engaged. in 

25 subsidized employment or on-the-job training 

26 under the program, the wage paid to the family 

27 member and the amount of any wage sUbsidy 

28 provided to the family member from Federal or 

29 State funds; and 

30 "(IV) if the participation of a family mem-

31 ber in the program was ended during a month 

32 due to the family member obtaining employ-

33 ment, the wage of the fainily member in the 

34 employment and whether the participation was 

35 ended due to the family member obtaining 

36 unsubsidized emplo~'Illent, obtaining subsidized 
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employment, receiving an increased wage, en-

2 gaging in a work training activity funded Wlder 

3 a program funded other than Wlder section 

4 403(a)(5), or for other reasons."; 

5 (2) in paragraph (2), by inserting ", with a separate 

6 statement of the percentage of such funds that are used to 

7 caver administrative costs or overhead incurred for pro-

8 grams operated with funds provided Wlder section 

9 403(a)(5)" before the period; 

10 (3) in paragraph (3), by inserting ", with a separate 

II statement of the total amoWlt expended by the State dur-

12 ing the quarter on programs operated with funds provided 

13 Wlder section 403(a)(5)" before the period; 

14 (4) in paragraph (4), by inserting ", with a separate 

15 statement of the number of such parents who participated 

16 in programs operated with funds provided under section 

17 403(a)(5)" before the period; 

18 (5) in paragraph (6)-

19 (A) by striking "and" at the end of subparagraph 

20 (A); 

21 (B) by striking the period at the end of subpara-

22 graph (B) and inserting "; and"; and 

23 (C) by adding at the end the following: 

24 "(C) with respect to families and individuals par-

. 25 ticipating in a program operated with funds provided 

26 under section 403(a)(5)-

27 "(i) the total number of such families and in-

28 dividuals; and 

29 "(ii) the number of such families and individ-

30 uals whose participation in such a program was 

31 terminated during a month.'" and 

32 (6) in paragraph (7), b;r inserting ", and shall consult 

33 with the Secretsry of Labor in defining the data elements 

34 with respect to programs operated with funds provided 

35 under section 403(a)(5)" before the period. 
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(f) EVALUATIONS.-Section 413 (42 U.S.C. 613) is 

2 amended by adding at the end the following: 

3 "(j) EVALUATION OF WELFARE-TO-WORK PRoGRAMS.-

4 "(1) EVALUATION.-The Secretary, in consultation 

5 with the Secretary of Labor and the Secretary of HOlLSing 

6 and Urban Development,-

7 "(A) shall develop a plan to evaluate how grants 

8 made under sections 403(a)(5) and 412(a)(3) have 

9 been used; 

10 "(B) may evaluate the use of such grants by such 

11 grantees as the Secretary deems appropriate, in accord-

12 ance with an agreement entered into with the grantees 

13 after good-faith negotiations; and 

14 "(C) is urged to include the following outcome 

15 measures in the plan developed under subparagraph 

16 (A): 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 
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"(i) Placements in unsubsidized employment, 

and placements in unsubsidized employment that 

last for at least 6 months. 

"(ii) Placements in the private and public sec-

tors. 

"(iii) Earnings of individuals who obtain em

ployment. 

"(iv) Average expenditures per placement. 

"(2) REPORTS TO THE CONGRESS.-

"(A) IN GENERAL.-Subject to subparagraphs (B) 

and (C), the Secretary, in consultation with the Sec

retary of Labor and the Secretary of HOlLSing and 

Urban Development, shall submit to the Congress re

ports on the projects funded under section 403(a)(5) 

and 412(a)(3) and on the evaluations of the projects. 

"(B) INTERIM REPORT.-Not later than January , 
1, 1999, the Secretary shall submit an interim report 

on the matter described in subparagraph (A). 

"(C) FIXAL REPORT.-Not later than January 1, 

2001, (or at a later da.te, if the Secretary infonns the 
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Committees of the Congress with jurisdiction over the 

2 subject matter of the report) the Secretary shall submit 

3 a final report on the matter described in subparagraph 

4 (A).". 

5 (g) PENALTIES.-

6 (1) PENALTY FOR FAILURE OF STATE TO MAINTAIN 

7 HISTORIC EFFORT DUlUNG YEAR IN WHICH WELFARE-TO-

8 WORK GRANT IS RECEIVED.-

9 (A) IN GENERAL.-Section 409(a) (42 U.S.C. 

10 609(a» is amended by adding at the end the following: 

II "(13) PENALTY FOR FAILURE OF STATE TO MAINTAIN 

12 HISTORIC EFFORT DUlUNG YEAR IN WHICH WELFARE-TO-

13 WORK GRANT IS RECEIVED.-If a grant is made to a State 

14 under section 403(a)(5)(A) for a fiscal year and paragraph 

15 (7) of this subsection requires the grant payable to the 

16 State under section 403(a)(1) to be reduced for the imme-

17 diately succeeding fiscal year, then the Secretary shall re-

18 duce the grant payable to the State under section 

19 403(a)(1) for such succeeding fiscal year by the amount of 

20 the grant made to the State under section 403(a)(5)(A) for 

21 the fiscal year.". 

22 (B) INAPPLICABILITY OF GOOD CAUSE EXCEP-

23 TION.-Section 409(b)(2) of such Act (42 U.S.C. 

24 609(b)(2)), as amended by section 5506(k) of this Act, 

25 is amended by striking "or (12)" and inserting "(12), 

26 or (13)". 

27 (C) INAPPLICABILITY OF CORRECTIVE COMPLI-

28 ANCE PLAN.-Section 409(c)(4) of such Act (42 U.S.C. 

29 609(c)(4)), as amended by section 5506(m) of this Act, 

30 is amended by striking "or (12)" and inserting "(12), 

31 or (13)". 

32 (2) PENALTY FOR MISU~E OF COMPETITIVE WELFARE-

33 TO-WORK FUNDS.-Section 409(a)(1) of such Act (42 

34 U.S.C. 609(a)(1» is amended by adding at the end the fol-

35 lowing: 
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"(C) PENALTY FOR MISUSE OF COMPETITIVE 

2 WELFARE-TO-WORK FUNDS.-If the Secretary of Labor 

3 finds that an amount paid to an entity under section 

4 403(a)(5)(B) has been used in violation of subpara-· 

5 graph (B) or (C) of section 403(a)(5), the entity shall 

6 remit to the Secretary of Labor an amount equal to the 

7 amount so used.". 

8 (h) CLARIFICATION THAT SANCTIONS AGAINST RECIPI-

9 ENTS UNDER TANF PRooRAM ARE NOT WAGE REDUC-

to TIONS.-

II (1) IN GENERAL.-Section 408 (42 U.S.C. 608) 15 

12 amended-

13 (A) by redesignating subsections (c) and (d) as 

14 subsections (d) and (e), respectively; and 

15 (B) by inserting after subsection (b) the following: 

16 "(c) SANCTIONS AGAINST RECIPIENTS NOT CoNSIDERED 

17 WAGE REDUCTIONS.-A penalty imposed by a State against 

18 the family of an individual by reason of the failure of the indi-

19 vidual to comply with a requirement under the State program 

20 funded under this part shall not be construed to be a reduction 

21 in any wage paid to the individual.". 

22 (2) RETROACTIVITY.-The amendments made by para-

23 graph (1) shall take effect as if included in the enactm.ent 

24 of section 103(a) of the Personal Responsibility and Work 

25 Opportunity Reconciliation Act of 1996. 

26 (i) GAO STUDY OF EFFECT OF FAMILY VIOLENCE ON 

27 NEED FOR PuBLIC AssrSTANCE.-

28 (1) STUDY.-The Comptroller General shall conduct a 

29 study of the effect of family violence on the use of public 

30 assistance programs, and in particular the extent to which 

31 family violence prolongs or increases the need for' public 88-

32 sistance. 

33 . (2) REpORT.-Within 1 year after the date of the en-

34 actment of this Act, the Comptroller General shall submit 

35 to the Conunittees on Ways and Means and Education and 

36 the Workforce of the House of Representatives and the 
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Committee on Finance of the Senate a report that contains 

2 the findings of the study required by paragraph (1). 

3 SEC. 5002. LIMITATION ON AMOUNT OF FEDERAL FUNDS 
4 TRANSFERABLE TO TITLE XX PROGRAMS. 

5 (a) IN GENERAL.-Section 404(d) (42 U.S.C. 604(d» is 

6 amended-

7 (1) in paragraph (1), by striking "A State may" and 

8 inserting "Subject to paragraph (2), a State may"; and 

9 (2) by amending paragraph (2) to read as follows: 

10 "(2) LIMITATION ON AMOUNT TRANSFERABLE TO 

11 TITLE xx PROGRAMs.-A State may use not more than 10 

12 percent of the amount of any grant made to the State 

13 under section 403(a) for a fIscal year to carry out State 

14 programs pursuant to title :xx.". 
15 (b) RETROACTlVITY.-The amendments made by sub-

16 section (a) of tills section shall take effect as if included in the 

17 enactment of section 103(a) of the Personal Responsibility and 

18 Work Opportunity Reconciliation Act of 1996. 

19 SEC. 5003. LIMITATION ON NUMBER OF PERSONS WHO 
20 MAY BE TREATED AS ENGAGED IN WORK BY 
21 REASON OF PARTICIPATION IN EDU-
22 CATIONAL ACTIVITIES. 

23 (a) IN GENERAL.-Section 407(c)(2)(D) (42 U.S.C. 

24 607(c)(2)(D» is amended to read as follows: 

25 "(D) LIMITATION ON NUMBER OF PERSONS WHO 

26 MAY BE TREATED AS ENGAGED IN WORK BY REASON 

27 OF PARTICIPATION IN EDUCATIONAL ACTlVITIES.-For 

28 purposes of determining monthly participation rates 

29 under paragraphs (I)(B)(i) and (2)(B) of subsection 

30 (b), not more than 30 percent of the number of individ-

31 uals in all families and in 2-parent families, respec-

32 tively, in a State who are treated as engaged in work 

33 for a month may consist of individuals who are deter-

34 mined to be engaged in work for the month by reason 

35 of participation in vocational educational training, or 

36 (if the month is in fiscal year 2000 or thereafter) 
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deemed to be engaged in work for the month by reason 

2 of subparagraph (C) of this paragraph.". 

3 (b) RETROACTIVITY.-The amendment made by subsection 

4 (a) of this section shall take effect as if included in the enact-

5 ment of section 103(a) of the Personal Responsibility and Work 

6 Opportunity Reconciliation Act of 1996. 

7 SEC. 5004. PENALTY FOR FAILURE OF STATE TO RE-
8 DUCE ASSISTANCE FOR RECIPIENTS REFUS-
9 ING WITHOUT GOOD CAUSE TO WORK. 

to (a) IN GENERAL.-Section 409(a) (42 U.S.C. 609(a», as 

II amended by section 5001(f)(l)(A) of this Act, is amended by 

12 adding at the end the following: 

13 "(14) PENALTY FOR FAILURE TO REDUCE ASSISTANCE 

14 FOR RECIPIENTS REFUSING WITHOUT GOOD CAUSE TO 

15 WORK.-

16 "(A) IN GENERAL.-If the Secretary determines 

17 that a State to which a grant is made under section 

18 403 in a fiscal year has violated section 407(e) during 

19 the fiscal year, the Secretary shall reduce the grant 

20 payable to the State under section 403(a)(l) for the 

21 immediately succeeding fiscal year by an amount equal 

22 to not less than 1 percent and not more than 5 percent 

23 of the State family assistance grant. 

24 "(B) PENALTY BASED ON SE\ERITY OF FAIL-

25 uRE.-The Secretary shall impose reductions under 

26 subparagraph (A) with respect to a fiscal year based on 

27 the degree of noncompliance.". 

28 (b) RETROACTIVITY.-The amendment made by subsection 

29 (a) of this section shall take effect as if included in the enact-

30 ment of section 103(a) of the Personal Responsibility and Work 

31 Opportunity Reconciliation Act of 1996. 
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Subtitle B-Supplemental Security 
2 Income 
3 SEC. 5101. EXTENSION OF DEADLINE TO PERFORM 
4 CHILDHOOD DISABILITY 
5 REDETERMINATIONS. 

6 Section 211(d)(2) of the Personal Responsibility and Work 

7 Opportunity Reconciliation Act of 1996 (Public Law 104-193; 

8 110 Stat. 2190) is amended-

9 (1) in subparagraph (A)-

10 (A) in the 1st sentence, by striking "1 year" and 

II inserting "18 months"; and 

12 (B) by inserting after the 1st sentence the follow-

13 ing: "Any redetermination required by the preceding 

14 sentence that is not performed before the end of the pe-

15 riod described in the preceding sentence shall be per-

16 formed as soon as is practicable thereafter."; and 

17 (2) in subparagraph (C), by adding at the end the fol-

18 lowing: "Before commencing a redetermination under the 

19 2nd sentence of subparagraph (A), in any case in which the 

20 individual involved has not already been notified of the pro-

21 visions of this paragraph, the Commissioner of Social Secu-

22 rity shall notify the individual involved of the provisions of 

23 this paragraph.". 

24 SEC. 5102. FEES FOR FEDERAL ADMINISTRATION OF 
25 STATE SUPPLEMENTARY PAYMENTS. 

26 (a) FEE ScHEDULE.-

27 (1) OPI'IONAL STATE SUPPLEMENTARY PAYMENTS.-

28 (A) IN GENERAL.-Section 1616(d)(2)(B) (42 

29 U.S.C. 1382e(d)(2)(B)) is amended-

30 (i) by striking "and" at the end of clause (iii); 

31 and 

32 (ii) by striking clause (iy) and inserting the 

33 following: 

34 "(iy) for fiscal year 1997, $5.00; 

35 "(y) for fiscal year 1998, $6.20; 

36 "(vi) for fiscal year 1999, $7.60; 
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"(vii) for fiscal year 2000, $7.80; 

2 "(viii) for fiscal year 2001, $8.10; 

3 "(ix) for fiscal year 2002, $8.50; and 

4 "(x) for fiscal year 2003 and each succeeding fiscal 

5 year-

6 "(I) the applicable rate in the preceding fiscal 

7 year, increased by the percentage, if any, by which the 

8 Consumer Price Index for the month of June of the 

9 calendar year of the increase exceeds the Consumer 

10 Price Index for the month of June of the calendar year 

11 preceding the calendar year of the increase, and round-

12 ed to the nearest whole cent; or 

13 "(II) such different rate as the Commissioner de-

14 termines is appropriate for the State.". 

15 (B) CONFORMING AMENDMENT.-Section 

16 1616(d)(2)(C) of such Act (42 U.S.C. 1382e(d)(2)(C)) 

17 

18 

19 

is amended by striking "(B)(iv)" and inserting 

"(B)(x)(II)". 

(2) MANDATORY STATE SUPPLEMENTARY PAY-

20 MENTS.-

21 (.A.) IN GENERAL.-Section 212(b)(3)(B )(il) of 

22 Public Law 93-66 (42 U.S.C. 1382 note) is amend-

23 ed-

24 (i) by striking "and" at the end of subclause 

25 (ill); and 

26 (ii) by striking subclause (IV) and inserting 

27 the following: 

28 "(IV) for fiscal year 1997, $5.00; 

.29 "(v) for fiscal year 1998, $6.20; 

30 "(VI) for fiscal year 1999, $7.60; 

31 "(VII) for fiscal year 2000, $7.80; 

32 "(VIII) for fiscal year 2001, $8.10; 

33 "(IX) for fiscal year 2002, $8.50; and 

34 "(X) for fiscal year 2003 and each succeeding fiscal 

35 year-
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"(aa) the applicable rate in the preceding fiscal 

2 year, increased by the percentage, if any, by which the 

3 Consumer Price Index for the month of June of the 

4 calendar year of the increase exceeds the Consumer 

5 Price Index for the month of June of the calendar year 

6 preceding the calendar year of the increase, and round· 

7 ed to the nearest whole cent; or 

8 "(bb) such different rate as the Commissioner de-

9 termines is appropriate for the State.". 

10 (B) CONFORMING AME:IDMENT.-Section 

II 212(b)(3)(B)(iii) of such Act (42 C.S.C. 1382 note) is 

12 amended by striking "(ii)(IV)" and inserting 

13 "(ii) (X) (bb) ". 

14 (b) USE OF NEW FEES To DEFRAY THE SocIAL SECU-

15 RITY ADMINISTRATION'S ADMINISTRATIVE EXPE:\"SES.-

16 (1) CREDIT TO SPECIAL FUND FOR FISCAL YEAR 1998 

17 AND SUBSEQUENT YEARS.-

18 (A) OPITONAL STATE SUPPLE)IENTARY PAYMENT 

19 FEEs.-Section 1616(d)(4) (42 U.S.C. 1382e(d)(4)) is 

20 amended to read as follows: 

21 "(4){A) The first $5 of each administration fee assessed 

22 pursuant to paragraph (2), upon collection, shall be deposited 

23 in the general fund of the Treasury of the United States as 

24 miscellaneous receipts. 

25 "(B) That portion of each administration fee in excess of 

26 $5, and 100 percent of each additional services fee charged 

27 pursuant to paragraph (3), upon collection for fiscal year 1998 

28 and each subsequent fiscal year, shall be credited to a special 

29 fund established in the Treasury of the United States for State 

30 supplementary payment fees. The amounts so credited, to the 

31 extent and in the amounts provided in adyance in appropria-

32 tions Acts, shall be available to defray expenses incurred in car-

33 rying out this title and related laws. The amounts so credited 

34 shall not be scored as receipts under section 252 of the Bal-

35 anced Budget and Emergency Deficit Contml Act of 1985, and 

36 the amounts so credited shall be credited as a discretionary off-
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set to discretionary spending to the e:>."tent that the amounts so 

2 credited are made available for expenditure in appropriations 

3 Acts.". 

4 (B) MANDATORY STATE SUPPLEMENTARY PAY-

5 MENT FEES.-Section 212(b)(3)(D) of Public Law 93-

6 66 (42 U.S.C. 1382 note) is amended to read as fol-

7 lows: 

8 "(D)(i) The first $5 of each administration fee assessed 

9 pursuant to subparagraph (B), upon collection, shall be depos-

10 ited in the general fund of the Treasury of the United States 

II as miscellaneous receipts. 

12 "(ii) The portion of each administration fee in excess of 

13 $5, and 100 percent of each additional services fee charged 

14' pursuant to subparagraph (C), upon collection for fiscal year 

15 1998 and each subsequent fiscal year, shall be credited to a 

16 special fund established in the Treasury of the United States 

17 for State supplementary payment fees. The amounts so cred· 

18 ited, to the extent and in the amounts provided in advance in 

19 appropriations Acts, shall be available to defray expenses in-

20 eurred in carrying out this section and title XVI of the Social 

21 Security Act and related laws. The amounts so credited shall 

22 not be scored as receipts under section 252 of the Balanced 

23 Budget and Emergency Deficit Control Act of 1985, and the 

24 amounts so credited shall be credited as a discretionary offset 

25 to discretionary spending to the extent that the amounts so 

26 credited are made available for expenditure in appropriations 

27 Acts.". 

28 (2) LIMrrATIOJl,'S ON AUTHORIZATION OF APPROPRIA-. ' . 
29 TIONS.-From amoUnts' credited, p1JrS118.llt. to' section 

30 1616(d)(4)(B).>of "the; Soeial.-Seeurity Act and section 

31 . 212(b)(3)(D)(ii)'of'Public Law-'93-66 to'the'speeial fund 

32established:inth~'fu~ bf'fue Urrlted S~~~ for State 

33 supplementary payment fees, there is authorized to be ap-

34 propriated an amount not to exceed $35,000,000 for fiscal 

35 year 1998, and such SunIS as may be necessary for each 

36 fiscal year thereafter. 
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I. WELFARE-TO-WORK GRANT, BLOCK GRANTS FOR 
TEMPORARY ASSISTANCE TO NEEDY FAMILIES, AND 

OTHER PROVISIONS 

1. Welfare-to-Work Grants 

a. Purpose 

Current Law 

The 1996 welfare reform law combined recent Federal fimding levels for three 
repealed programs--AFDC, Emergency Assistance (EA), and JOBS--into a single block 
grant for Temporary Assistance for Needy Families (TANF). The TANF grant equals 
$16.4 billion annually through Fiscal Year 2002. The law also provides an average of 
$2.3 billion annually in a child care block grant. Each State is entitled to the sum it 
received for AFDC, EA, and JOBS in a recent year, but no part of the TANF grant is 
earmarked for any program component, such as benefits or work programs. 

House Bill 

Provides $3 billion to States and localities for additional resources to support 
welfare-to-work (WTW) efforts. 

Senate Amendment 

Same as House. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment. 

b. Administering Agency 

Current Law 

HHS administers the T ANF block grant but has limited authority over State 
programs, except in setting penalties and in conducting evaluations of State performance 
in meeting program goals. 

House Bill 

1 



The WTW block grant would be administered by the Department of Labor in 
consultation with the Secretruy ofHHS and the Secretary ofHUD. 

Senate Amendment 

The WTW block grant would be administered by the Secretruy of HHS. 

Conference Agreement 

The conference agreement follows the House bill so that the Department of Labor 
would administer the program. 

c. Inter-Agency Coordination 

Current Law 

No provision. 

House Bill 

Note: The House bill contains separate provisions from the committees of jurisdiction 
(the Committee on Ways and Means and the Committee on Education and the Workforce) 
on interagency coordination and several other provisions described below related to 
welfare-to-work grants. 

Committee on Ways and MeanS 
Formula Grant Provisions: 

1. Administered by the State T ANF agency or another agency designated by 
the Governor. 
2. Plans must be approved by the State T ANF agency. 
3. Private Industry Councils (PICs) have sole authority for expenditures in 
Service Delivery Areas (SDAs) under the 85 percent portion of the non
competitive funds, pursuant to an agreement with the agency responsible 
for administering T ANF in the SDA. 
4. If the Secretary of Labor, in consultation with the Secretary ofHHS and 
the Secretary ofHUD, determines that a PIC and the agency responsible for 
administering TANF in the SDA are not adhering to their agreement, 
funding shall be remitted to the Secretary of Labor. 

Competitive Grant Provisions: 
Proposals must be approved by State T ANF agency. 
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Committee on Education and the Workforce 
Formula Grant Provisions: 

1. Administered by the State T ANF agency or another agency designated 
by the Governor. 
2. No provision on whether plans must be approved by the State T ANF 
agency. 
3. Private Industry Councils have sole authority for expenditures in SDAs 
under the 85 percent portion of the non-competitive funds, in coordination 
with the chief elected official of the SDA. 
4. No provision on remission of funding in the event of noncompliance. 

Senate Amendment 

Formula Grant Provisions: 
1. Administered by the State TANF agency. 
2. Plans must be approved by the State T ANF agency (same as Ways and 
Means ). 
3. No provision on PICs. 
4. If the Secretary ofHHS determines that an entity operating a project and 
the agency responsible for administering the State T ANF program are not 
adhering to their agreement, funding shall be remitted to the Secretary. 

Competitive Grant Provisions: 
Proposals must be approved by State TANF agency. In addition, if the 
Secretary ofHHS determines that an entity operating a project and the 
agency responsible for administering the State T ANF program are not 
adhering to their agreement, funding shall be remitted to the Secretary. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment with 
modifications. The Governor is to submit the plan to the Secretary of Labor and 
Secretary of HHS. The provision regarding approval of State plans by State agencies is 
dropped. Private Industry Councils (PICs) have authority, in coordination with the area's 
chief elected official, for expenditures in SDAs under the 85 percent portion of the non
competitive funds. The addendum to the State TANF plan for formula grants must 
contain an assurance by the Governor that the PIC (or through a waiver, an alternative 
entity) will coordinate welfare-to-work funds with TANF funds. 

, 
The conference agreement requires that PICs, political subdivisions of States, or 

private entities working in conjunction with a PIC or a political subdivision develop 
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competitive grant proposals in consultation with the State's Governor. 

d. Entitlement and Distribution of Funds 

Current Law 

No provision. 

House Bill 

A total of $3 billion is authorized for distribution among States, sub-state units, 
and Indian tribes for the welfare-t~-work program: $1.5 billion is provided in Fiscal Year 
1998, and $1.5 billion in Fiscal Year 1999. 

Under the provision adopted by the Committee on Ways and Means, after 
subtracting set-asides, funds are distributed 50 percent by formula to States and 50 
percent to PICs or political subdivisions of States through a competitive grant process 
(see below). 

Under the provision adopted by the Committee on Education and the Workforce, 
after set-asides, funds are distributed 95 percent by formula to States and 5 percent to 
PICs or political subdivisions of States through a competitive grant process. 

The House bill provides for the following set-asides: (1) 1 percent set-aside each 
year for Indian tribes that choose to run their own program; and (2) 0.5 percent set-aside 
each year for evaluations through HHS. 

Funds not expended within 3 years must be returned. 

Senate Amendment 

A total of $3 billion is authorized for distribution among States, sub-state units, 
and Indian tribes for the welfare-to-work program. In Fiscal Year 1998, $0.75 billion is 
provided; in Fiscal Year 1999, $1.25 billion; and in Fiscal Year 2000, $1.00 billion. 

After set-asides, funds are distributed 75 percent by formula to States and 25 
percent to political subdivisions of States through a competitive grant process (see 
bCIow). 

The set-asides for Indian tribes and evaluation and the provisions allowing States 
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and localities up to three years to expend grant funds are identical to the House bill. 

A $100 million set-aside from Fiscal Year 1999 funding is provided for a high 
performance bonus payable to qualifying States in Fiscal Year 2003. 

Conference Agreement 

The conference agreement follows the House bill by providing $1.5 billion in each 
of Fiscal Years 1998 and 1999. 

The conference agreement follows the Senate amendment on division of funds 
between formula and competitive grants so that 75 percent of funds is for formula grants 
and 25 percent is for competitive grants. The conference agreement provides a 
reservation of 0.8 percent of welfare-to-work funds for each of Fiscal Years 1998 and 
1999 for evaluations; in addition, the conference agreement authorizes the Secretary to 
use no more than $6 million of this funding for evaluation of abstinence programs. The 
provisions on set-asides for Indian tribes and spending funds over no more than three 
years are identical in the House bill and the Senate amendment. The conference 
agreement follows the Senate amendment in providing a $100 million performance set
aside from Fiscal Year 1999 funds. The successful performance bonus would be paid to 
States in Fiscal Year 2000. 

e. Matching Requirements 

Current Law 

No provision. 

House Bill 

States must meet a 33 percent match requirement for non-competitive grants (i.e. 
State must spend 50¢ to receive $1 in Federal funds). States that do not fully expend the 
estimated State share of welfare-to-work funds will have their TANF grants reduced by 
the difference the following year. State Inatching funds cannot be used to satisfy 
matching requirements for other programs. Indian tribes are not required to put up any 
matching funds. 

Senate Amendment 

States must certify that they plan to spend 33¢ for each Federal dollar received in 
noncompetitive funds (Y4 match). State matching funds cannot be used to satisfy 
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matching requirements for other programs. The provision on matching by Indian tribes is 
identical to the House bill. 

Conference Agreement 

The conference agreement follows the House bill by requiring a 33 percent State 
match. The House bill and the Senate amendment are identical in requiring no match by 
Indian tribes. The conference agreement follows the House bill and the Senate 
amendment in providing that State funds cannot be used to satisfy matching requirements 
for other programs, with the added clarification that State funds expended to match 
Federal welfare-to-work grants cannot be used to match or satisfy State spending 
requirements for the T ANF contingency fund, child care block grant matching funds, or 
any other Federal program. 

f. Prior State Spending Requirements 

Current Law 

States are required to maintain their own spending for TANF-eligible families at 
75 percent of their "historic" level (Fiscal Year 1994 spending on the replaced programs 
and AFDC-related child care), and, under penalty of loss of funds, they must achieve 
specified work participation rates. If work participation rates are not met, the State must 
spend 80 percent of its historic level. 

House Bill 

Under the provision adopted by the Committee on Ways and Means, qualified 
State expenditures must be at least 80 percent of historic State expenditures for the 
current or prior year. The Committee on Education and the Workforce did not specify a 
prior State spending requirement. 

Senate Amendment 

State must meet prior year's State maintenance of effort requirement. 

Conference Agreement 

The conference agreement follows the Senate amendment, with the clarification 
that a State must meet the T ANF maintenance of ef\ort requirement in a year for which it 
receives a welfare-to-work formula grant. 
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g. Allocation of Formula Funds to States 

Current Law 

No provision. 

House Bill 

COmmittee on Ways and Means 
50 percent of the appropriated funds (after subtracting set-asides for Indian tribes 

and evaluation) are distributed to States with approved State welfare-to-work plans 
allocated on the basis of each State's average of the following: 

1. percent of U.S. poverty population; 
2. percent of U.S. adults receiving T ANF assistance; and 
3. percent of U.S. unemployed. 

Committee on Education and the Workforce 
95 percent of appropriated funds (after subtracting set-asides for Indian tribes and 

evaluation) are distributed to States with approved State welfare-to-work plans allocated 
on the basis of each State's average of the following: 

1. percent of U.S. poverty population; and 
2. percent of U.S. adults receiving TANF assistance. 

Senate Amendment 

75 percent of the appropriated funds (after subtracting set-asides for Indian tribes, 
evaluation, and high performance bonuses) are distributed to States with approved State 
welfare-to-work plans allocated on the basis of each State's average of the following: 

1. percent of U.S. poverty population; 
2. percent of U.S. adults receiving TANF assistance; and 
3. percent of U.S. unemployed. 

A small State minimum of 0.5 percent of appropriated funds (after subtracting set
asides for Indian tribes and evaluation) will apply to all States; i.e. regardless of how 
much a small State would receive under the distribution formula, no State can receive less 
than 0.5 percent of total appropriated funds. 

Conference Agreement 

The conference agreement follows the provision adopted by the Committee on 
Education and the Workforce, thus dropping unemployment as a factor. The conference 
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agreement adopts a small State minimum (Senate provision), but reduces it to 0.25 
percent of formula grant funds. The small State minimum does not apply to Guam, the 
Virgin Islands, or American Samoa. 

h_ Definition of Welfare-to-Work State 

Current Law 

No provision. 

House Bill 

Committee on Ways and Means 
The Secretary of Labor, in consultation with the Secretary of HHS and the 

Secretary ofHUD, detennines whether States meet the following criteria to qualify as a 
welfare-to-work State: 

1. submit a plan as an addendum to their T ANF State plan that includes a 
description of how welfare-to-work funds will be used, the sub-State 
distribution formula, and evidence that the plan was developed in 
consultation and coordination with sub-State areas and approved by the 
State TANF agency;·· 
2. provide an estimate of State spending; 
3. agree to negotiate with the Secretary of HHS on the substance of and 
cooperate with the conduct of an evaluation; 
4. be an eligible TANF State for the fiscal year; and 
5. meet 80 percent Maintenance of Effort (MOE) requirements under 
TANF for current or preceding fiscal year. 

Committee on Education and the Workforce 
The Secretary of Labor, in consultation with the Secretary of HHS and the 

SecretaIy ofHUD, detennines whether States meet the following criteria as a welfare-to
work State: 

1. submit a plan as an addendum to their T ANF State plan that includes a 
description of how welfare-to-work funds will be used, a description of the 
sub-State distribution fonnula, and evidence that the plan was developed 
through a collaborative process that, at minimum, included sub-State areas; 
2. provide an estimate of State spending; 
3. agree to negotiate with the Secretary of HHS on the substance of and 
cooperate with the conduct of an evaluation; and 
4. be an eligible T ANF State for the fiscal year. 

8 



Senate Amendment 

The Secretary of HHS detennines whether States meet the following criteria as a 
welfare-to-work State: 

. 1. submit a plan as an addendum to their T ANF State plan that includes a 
description of how welfare-to-work funds will be used, a description of the 
sub-State distribution fonnula, and evidence that the plan was developed in 
consultation with sub-State areas and approved by the State T P. NF agency; 
2. provide an estimate of State spending; 
3. agree to negotiate with the Secretary of HHS on the substance of and 
cooperate with the conduct of an evaluation; 
4. be an eligible TANF State for the fiscal year; and 
5. meet prior year's State maintenance of effort requirement. 

Conference Agreement 

The conference agreement adopts provisions cornmon to both House bills and the 
Senate amendment, with the clarification that a welfare-to-work State must also certify 
that it will meet T ANF maintenance of effort requirements. The conference agreement 
requires that the State plan addendum contain assurance that the PIC in an SDA will 
coordinate expenditure of welfare-to-work funds with the expenditure of the T ANF block 
grant. The plan may contain an application to the Secretary of Lalior for a waiver of the 
requirement that the PIC administer welfare-to-work formula funds within the SDA. 

i. Distribution of Formula Funds Within States 

Current Law 

No provision. 

House Bill 

Within each State, 85 percent of formula funds are to be distributed to service 
delivery areas (SDAs) as defined in the Job Training Partnership Act. At least half of the 
funds must be distributed on the basis of the share of each SDA' s population in high 
poverty (above 5 percent). Additionally, States may incorporate either or both of the 
following for the remaining 50 percent of the formula: (1) the number of adults receiving 
TANF assistance in the SDA for30 months or more (whether or not consecutive); and (2) 
the number of unemployed residents in the SDA. The remaining 15 percent of formula 
funds may be distributed by the Governor for projects to help move long-term recipients 
into work. 
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Grants to SDAs have a minimum threshold of $100,000; in lieu of distributing 
lesser amounts, unused funds as a result of this threshold would be added to the 
Governor's 15 percent fund for projects to help move long-term recipients into work. 

Senate Amendment 

Within each State, at least 85 percent of formula funds are to be distributed to 
political subdivisions with poverty and unemployment rates above the State average. At 
least half of the funds must be distributed on the basis of each subdivision's population in 
poverty. States may incorporate either or both of the following for the remaining 50 
percent of the fonnula: (1) the number of adults receiving T ANF assistance in the 
political subdivision for 30 months or more (whether or not consecutive); and (2) the 
number ofunernployed residents in the political subdivision (in each. case rather than in 
the SDA as in the House bill). The remaining 15 percent of formula funds may be 
distributed by the Governor for projects to help move long-term recipients into work. 

Grants to political subdivisions (rather than to SDAs as in the House bill) have a 
minimum threshold of $100,000; in lieu of distributing lesser amounts, unused funds as a 
result of this threshold would be added to the Governor's 15 percent fund for projects to 
help move long-tenn recipients into work. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment with 
the following modifications: the conference agreement follows the House bill with 
respect to distribution of funds to service delivery areas; and the conference agreement 
follows the House bill with respect to the fonnula for such distribution, except the portion 
of funds distributed based on the share of each SDA's population in poverty is· 
determined by the number in poverty above 7.5 percent instead of above 5 percent. 

j. Performance Bonuses 

Current Law 

No provision. However, the 1996 welfare reform law provides a total of $1 billion 
in Federal performance bonus funds through Fiscal Year 2003 for States that are the most 
successful in meeting the goals of the T ANF block grant, including ending the 
dependence of needy parents on government assistance by promoting job preparation and 
work. 
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House Bill 

No provision. 

Senate Amendment 

$100 million of Fiscal Year 1999 funds are to be reserved and added to the High 
Performance Bonus under T ANF in Fiscal Year 2003 for welfare-to-work States that are 
most successful in increasing the earnings of long-term welfare recipients or those at risk 
oflong-term welfare dependency. 

Conference Agreement 

The conference agreement follows the Senate amendment, with a modification. 
The conference agreement sets aside $100 million of Fiscal Year 1999 funds for 
successful performance bonuses to be paid in Fiscal Year 2000. Within 1 year, the 
Secretary of Labor, in consultation with the Department of Health and Human Services, 
the National Governors' Association, and the American Public Welfare Association, shall 
develop a formula for measuring the success of a State which received welfare-ta-work 
formula grants in Fiscal Year 1998 and Fiscal Year 1999 in placing individuals in 
employment; the duration of such placements; any.increase in earnings of individuals and 
other factors. The Secretary shall use the formula to score each welfare-to-work State 
and set a threshold for awarding bonuses. 

k. Competitive Grant Funds for Private Industry Councils, Private Entities, 
and Political Subdivisions of States 

Current Law 

No provision. 

HOI~se Bill 

Committee on Ways and Means 
50 percent of welfare-to-work funds (after subtracting set-asides for Indian tribes 

and evaluation) is distributed to establish competitive grants. Eligible applicants are PICs 
or political subdivisions of States. 

Grants must be sufficient to ensure a reasonable opportunity for success. Not less 
than 25 percent of competitive funds will be available for grants in rura\ areas with 
populations less than 50,000. Not less than 65 percent of competitive funds will be 
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available for grants among the 100 cities in the U.S. with the highest number of 
individuals in poverty. 

Grants are based on: the likelihood of the project's effectiveness in expanding the 
base of knowledge about welfare-to-work programs for the least job ready, moving the 
least job ready into the labor force, and moving the least job ready into the labor force 
even in labor markets with a shortage of low-skill jobs; at the Secretary's discretion, other 
factors may be considered: the applicant's success in addressing multiple barriers, ability 
to leverage other resources, use of State or local resources that exceed the required match, 
plans to coordinate with other organizations, or use of current or former recipients as 
mentors, case managers or providers. 

Grants made by the Secretary of Labor in consultation with the Secretary of HHS 
and the Secretary of HUD in Fiscal Years 1998 and 1999. 

Committee on Education and the Workforce 
5 percent of welfare-to-work funds (after subtracting set-asides for Indian tribes 

and evaluation) plus any unobligated funds from prior fiscal years, is distributed to 
establish demonstration projects. Eligible applicants are PICs or politic8.I subdivisions of 
States. 

Grants are based on the likelihood of the demonstration project placing long-term 
recipients into the workforce. 

Grants are made by the Secretary of Labor in consultation with the Secretary of 
HHS and the Secretary ofHUD in Fiscal Years 1998 and 1999. Funds remain available 
until the end of Fiscal Year 2001. 

Senate Amendment 

Twenty-five percent of welfare-to-work funds (after subtracting set-asides for 
Indian tribes, evaluation, and high performance bonuses) is distributed to establish 
competitive grants to political subdivisions of States. Eligible applicants are political 
subdivisions of States or community action agencies, community development 
corporations, and other non-profit organizations with demonstrated effectiveness in . 
moving recipients into the work force. Their proposals must be approved by the State 
TANF agency. 

Grants must be sufficient to ensure a reason~ble opportunity for success. Not less 
than 30 percent of competitive funds will be available for grants in rural areas, as defined 
by the House. 
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Grants are based on: the likelihood of the project's effectiveness in expanding the 
base of knowledge about welfare-to-work programs for the least job ready, moving the 
least job ready into the labor force, and moving the least job ready into the labor force 
even in labor markets with a shortage oflow-skill jobs; at the Secretary's discretion, other 
factors may be considered: the applicant's success in addressing multiple barriers, ability 
to leverage other resources, use of State or local resources that exceed the required match, 
plans to coordinate with other organizations, or use of current or fonner recipients as 
mentors, case managers or providers. 

Competitive grants awards are made in Fiscal Year 1998 and Fiscal Year 2000. 

Conference AgreeTnent 

The conference agreement provides that eligible applicants include PICs, political 
subdivisions of States, or private entities applying in conjunction with a PIC or political 
subdivision. The House bill and the Senate amendment are identical on the requirement 
that grants must be sufficient to ensure a reasonable opportunity for success. 

The conference agreement does not include a set-aside for rural areas or cities with 
large concentrations of poverty. However, the Secretary is directed to consider the needs 
of rural areas and cities in awarding competitive grants. 

The conference agreement follows the House bill (Ways and Means provision) and 
the Senate amendment on the requirement that grants must be made on the basis of the 
likelihood of the project's effectiveness in expanding knowledge about welfare-to work 
programs, among other factors. 

The conference agreement follows the House bill so that grants are available in 
Fiscal Years 1998 and 1999. 

1. Grants to Indian Tribes 

Current Law 

No provision. 

House Bill 

1 percent of appropriated funds is distribute~ to Indian tribes with welfare-to-work 
plans, in such amounts as the Secretary deems appropriate. 

13 



An Indian tribe shall be considered a welfare-to-work tribe if it meets the 
following criteria: 

I. submit a plan in the fonn of an amendment to the tribal family assistance 
plan, if any, (including a description of how welfare-to-work funds will be 
used); 
2. provide an estimate of tribal spending: and 
3. agree to negotiate in good faith with the Secretary of HHS on the 
substance of and cooperate with the conduct of an evaluation. 

Senate Amendment 

The set-aside for Indian tribes is identical to the House (I percent of appropriated 
funds). The criteria for determining an eligible tribe is similar to the House bill. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment, but 
adds a provision allowing the Secretary of Labor to waive or modify limitations on the 
use of welfare-to-work funds by Indian tribes. 

m. Grants to Territories/Outlying Areas 

Current Law 

Total Federal funding to the territories (Puerto Rico, U.S. Virgin Islands, Guam 
and American Samoa) for public assistance programs, including T ANF, is limited to 
specified dollar amounts. These limits were raised effective October 1, 1996. Territories 
may receive T ANF funds in addition to their family assistance grant on a matching basis 
to take advantage of their increased caps. 

House Bill 

Welfare-to-work funds to territories do not count against their public assistance 
funding cap. 

Senate Amendment 

Same as House, except refers to "outlying areas" instead of "territories." 

Conference Agreement 

14 



The conference agreement follows the Senate amendment. 

n. Use of Funds 

Current Law 

No provision. 

House Bill 

Committee on Ways and Means 
Funds must be used to move T ANF recipients and noncustodial parents of any 

minor who is a recipient into the work force through the following: 
L job creation through public or private wage subsidies; 
2. on-the-job training; 
3. contracts (through public or private providers) for job readiness, 
placement or post-employment services; 
4. vouchers for job readiness, placement or post-employment services; and 
5. job support services (excluding child care) ifnot otherwise available. 

PICs cannot be used to provide direct services. 

Funds are subject to the 15 percent cap on administrative costs, may be used for 
public or private job placement agencies, and may be used to fund Individual 
Development Accounts. 

Committee on Education and the Workforce 
Funds must be used to move T ANF recipients into the work force through the 

following: 
L job creation through public or private wage subsidies; 
2. on-the-job training; 
3. job placement contracts (through companies or public programs); 
4. job vouchers; and 
5. job retention or support services, if not otherwise available. 

Senate Amendment 

Funds must be used to move TANF recipients and noncustodial parents of any 
minor who is a recipient into the work force through, the following: 

1. job creation through public or private wage subsidies; 
2. on-the-job training; 
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3. contracts (through public or private providers) for job readiness, 
placement or post-employment services; 
4. vouchers for job readiness, placement or post-employment services; 
5. job support services (excluding child care) if not otherwise available; 
and 
6. technical assistance and related services that lead to self-employment 
through the microloan demonstration program under section 7(m) of the 
Small Business Act. 

Contracts or vouchers for job placement services using welfare-to-work funds 
must require that at least one-half of the payment be withheld until after the person 
placed in a job has been at work for at least six months. 

Conference Agreement 

The conference agreement adopts most provisions of the House bill and Senate 
amendment on allowable activities, but adds permission for States to spend welfare-to
work funds on community service and work experience programs, and it drops the 
exclusion of child care from allowable job support services. 

The conference agreement follows the Senate amendment to require that contracts 
or vouchers for job placement services supported by welfare-to-work funds must 
withhold at least one-half of the payment until after the person has been at work for at 
least six months. The conference agreement follows the Senate amendment by dropping 
the House provision specifying that PIes cannot use funds to provide direct services. 

The conference agreement adopts the provision in the House bill and the Senate 
amendment specifying that funds are subject to the 15 percent administrative cap and may 
be used for job placement or to fund Individual Development Accounts. 

o. Eligible Individuals 

CurrentLaw 

No provision. 

House Bill 

Committee on Ways and Means 
90 percent of funds must be expended on T ANF recipients who have received 

assistance for at least 30 months (whether or not consecutive); OR who are within 12 
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months of reaching the time limit; AND who meet at least two of the following criteria: 
I. are not high school graduates or do not have GED and have low skills in 
reading and math; 
2. require substance abuse treatment for employment; 
3. have a poor work history. 

The Secretary shall prescribe regulations necessary to interpret these criteria. 

Committee on Education and the Workforce 
90 percent of funds must be expended on T ANF recipients who have received 

assistance for at least 30 months (whether or not consecutive); OR who are within 12 
months of reaching the time limit; OR who meet at least two of the following criteria: 

1. are not high school graduates or do not have GED and have low skills in 
reading and math; 
2. require substance abuse treatment for employment; 
3. have a poor work history. 

Senate Amendment 

90 percent of funds must be expended on T ANF recipients who have received 
assistance for at least 30 months (whether or not consecutive); OR who are within 12 
months of reaching the time limit; OR who meet at least two of the following criteria: 

1. are not high school graduates or do not have GED and have low skills in 
reading and math; 
2. require substance abuse treatment for employment; 
3. have a poor work history. 

Conference Agreement 

The conference agreement follows the House bill (Ways and Means) on target 
criteria, but modifies the provision to require that at least 70 percent of funds (instead of 
90 percent) must be spent on the specified groups, with a modification that non-high 
school graduates have low skills in reading OR mathematics rather than reading AND 
mathematics. States may spend up to 30 percent of funds on individuals (including non
custodial parents of minors whose custodial parent is a TANF recipient) who have the 
characteristics of long-tenn recipients, with the clarification that funds not spent for these 
purposes shall be used for the same purposes as the 70 percent spent on specified groups. 
The conference agreement follows the House bill so that the Secretary must prescribe 
necessary regulations within 90 days after the date of enactment. 

p. Interaction with TANF 
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Current Law 

No provision. 

House Bill 

Adults who received T ANF for 60 months are eligible for assistance from the 
welfare-to-work program. Assistance to individuals from welfare-to-work funds is not 
counted as T ANF assistance for purposes of the T ANF 60-month time limit. Welfare-to
work is considered assistance for purposes of other T ANF requirements; for example, 
work participation, child support, and data reporting. States must adopt the welfare-to
work plan as an addendum to their TANF State plan. States must be eligible TANF 
States for the fiscal year. 

Senate Amendment 

Same as House. 

Conference Agreement 

The conference agreement follows the identical provisions in the House bill and 
the Senate amendment with two modifications. It provides authority to provide assistance 
to those who have reached the TANF 60-month time limit. It also clarifies that assistance 
to individuals from welfare-to-work funds does not count toward the T ANF 60-month 
time liInit. Months when cash assistance is provided, directly or indirectly (for example, 
wage subsidies), count toward the 60-month limit. 

q. Evaluation 

Current Law 

No provision. 

House Bill 

The Secretary ofHHS must develop, in consultation with the Secretary of Labor, a 
plan to evaluate use of welfare-to-work grants. States must agree to negotiate with the 
Secretary ofHHS on the substance and cooperate with the conduct of an evaluation; 0.5 
percent of funds is reserved for HHS evaluation. The Secretary is urged to include the 
following measures: 

1. placements in the labor force and placements that last at least six 
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months; 
2. placements in the private and public sectors; 
3. earnings of individuals who obtain employment; 
4. average expenditures per placement. 

The Secretary of HHS, in consultation with the Secretary of Labor and the 
Secretary ofHUD, must report to Congress on projects funded under the welfare-to-work 
program and on the evaluations of projects. An interim report is due January 1, 1999, and 
a fmal report is due January 1, 2001. 

Senate Amendment 

Same as House. 

Conference Agreement 

The conference agreement follows the identical provisions in the House bill and 
the Senate amendment, with the modification that 0.8 percent of total funds is reserved 
for evaluations, including $6 million for evaluation of abstinence education programs. 

r. Data Reporting 

Current Law 

States are required to collect on a monthly basis and report to the Secretary on a 
quarterly basis specified information about families receiving T ANF assistance. 
Information on the demographic and fmancial characteristics of T ANF families is 
reported as disaggregated case records, and may be based on a sample of T ANF families. 
In addition to the disaggregated case records, States are required to report aggrc;gate 
information on total expenditures, Federal funds used to cover administrative costs, the 
number of noncustodial parents participating in work activities, and transitional services. 
The Secretary has the authority to regulate and define the data elements for the required 
reports. 

House Bill 

No provision. 

Senate Amendment 

No provision. 
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Conference Agreemen! 

Recipients of welfare-to-work funds are subject to T ANF reporting requirements. 
In addition to the information required of all T ANF families, States are required to report 
additional information on families with a member receiving welfare-to-work assistance, 
including the types of welfare-to-work activities they engaged in, the amount expended 
for the recipient in the activity, and information about their employment or training status 
when their welfare-to-work assistance ends. Additionally, separate information on 
aggregate welfare-to-work expenditures, administrative costs, and noncustodial parents in 
the welfare-to-work program is required. 

2. Workfare -- Rules for Community Service and Work Experience Programs 

Curren! Law 

States may establish work experience and community service programs in which 
T ANF recipients may be required to work as a condition of receiving their grant. These 
programs are often called "workfare." The Department of Labor has held that workfare 
participants may be considered "employees" and thus would be covered by the Fair 
Labor Standards Act (FLSA), which sets hour and wage standards, and other employment 
laws. 

House Bill 

Work experience and community service programs are designed to improve the 
employability of participants through actual work experience or training. Such programs 
are limited to projects which serve a useful public purpose. Participants may not be 
placed in private, for-profit organizations and may not be required to participate for more 
hours than the combined value of their TANF and Food Stamp benefits minus ~hild 
support collected and retained by the State, divided by the greater of the Federal or State 
minimum wage. Participants engaged in work experience and community service 
programs are not entitled to a salary or work or training expenses and are not entitled to 
any other compensation for work performed. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the Senate amendment (no provision). 
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2a. Sanctions 

Current Law 

No provision (see above). 

House Bill 

No provision. 

Senate Amendment 

Notwithstanding minimum wage requirements, States retain the ability to sanction 
a family for noncompliance \\-ith program rules. 

Conference Agreement 

The conference agreement follows the Senate amendment. 

3. Counting Any Other Work Activity for Recipients with Sufficient Participation in 
Workfare Programs 

Current Law 

T ANF law requires single adult parents to engage in "work activities" for an 
average of 20 hours weekly in Fiscal Years 1997 and 1998 (more in later years) and 
requires that all 20 hours be spent in specified "priority" activities (not including, for 
instance, job skills training). In Fiscal Year 1999, when required work hours for those 
without a preschooler climb to 25 hours, 5 hours credit may be received for lower priority 
work activities. (Required weekly work hours for 2-parent families are 35, with 30 in 
"priority" activities.) T ANF law also places time limits on vocational educational 
training (12 months per person) andjob search. 

House Bill 

Participants in work experience and community service programs who do not meet 
the hourly work requirements when minimum wage is taken into account can meet the 
remaining hours of the work requirement by participating in any other work activity. 
States must treat persons who participate enough hours, calculated at the minimum wage, 
to equal their combined TANF/food stamp benefits (less child support collections not 
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distributed to them) as engaged in work if they make up any shortfall in required hours by 
time spent in other work activity. 

The provision provides an alternative method for a T ANF recipient to meet the 
hourly work requirements. It does not preclude a recipient from meeting the hourly work 
requirements through other means. For example, a single parent with a child under age 6 
would meet hourly work requirements by engaging in work for 20 hours per week. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the Senate amendment (no provision). 

4. Protections for Employees and TANF Participants 

Current Law 

Although a T ANF recipient may fill a vacant employment position, no adult in a 
T ANF work activity may be employed or assigned when another person is on layoff from 
the same or any substantially equivalent job; or if the employer has caused an involuntary 
workforce reduction in order to fill the resulting vacancy with a T ANF recipient. These 
provisions do not preempt or supersede any State or local law that provides greater 
protection against displacement. TANF-funded activities are subject to the Age 
Discrimination Act, the Americans with Disabilities Act, Title VI of the Civil Rights Act, 
and Sec. 504 of the Rehabilitation Act. 

House Bill 

Displacement: Participants in activities funded by welfare-to-work funds and T ANF may 
fill a vacant employment position in order to engage in a work activity, except when 
another individual is on layoff from the same or substantially equivalent job or if the 
employer has caused an involuntary reduction in the workforce with the intention of 
filling the vacancy with the participant. 

Impairment of contracts: The work activity cannot impair an existing contract for 
services or collective bargaining agreement. Any activity that would impair an existing 
contract or agreement cannot be undertaken without written consent of the labor 
organization and employer. 
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Health and safety: Otherwise applicable Federal and State health standards shall apply to 
all TANF and welfare-to-work participants engaged in a work activity. 

Nondiscrimination: Adds gender to the other nondiscrimination provisions applicable to 
T ANF and welfare-to-work participants. 

Grievance procedure: States must establish grievance procedures for employees alleging 
nondisplacement violations and for T ANF and welfare-to-work participants who allege 
violations of provisions regarding nondisplacement, health and safety standards, or 
gender discrimination. The procedure must include an opportunity for a hearing. 

Remedies: States must provide remedies for violations of anti-displacement, health and 
safety, and anti-discrimination protections, which may include reinstatement of an 
employee with payment of lost wages and benefits, reestablishment of terms, conditions 
and privileges of employment, and where appropriate, other equitable relief. 

Senate Amendment 

Displacement: Participants in activities funded by welfare-to-work funds cannot displace 
current employees (including a reduction in hours, wages, or benefits) or be employed in 
a job resulting from a layoff or a workforce reduction to create the vacancy or in a job 
that impairs promotional opportunities for current employees. 

Impairment of contracts: Existing contracts for services or collective bargaining 
agreements cannot be impaired by a work activity; any activity inconsistent with a 
collective bargaining agreement cannot be undertaken without the written consent of the 
labor organization and employer. 

Health and safety: Otherwise applicable Federal and State health and safety standards, as 
well as workers' compensation, apply to welfare-to-work participants. 

Grievance procedures: States must establish grievance procedures which include an 
opportunity for a hearing within 60 days, with appeal rights to the Secretary of Labor. 

Investigation: Requires the Secretary of Labor to investigate alleged violations of 
nondisplacement and health and safety provisions if decision on alleged complaint is not 
reached within 60 days and either party appeals; or if decision is reached and appealed. 

Remedies: Remedies are limited to suspension or termination of payments, prohibition of 
placement with an employer who violated these provisions, reinstatement of the employee 
and payment of lost wages and benefits, or equitable relief. 
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Conference Agreement 

The conference agreement follows the Senate amendment by applying the 
specified protections to welfare-to-work participants but not all T ANF participants 
engaged in work activities. The agreement follows the House bill regarding 
displacement, with the modification that an involuntary reduction in hours to less than 
full-time work is prohibited and the clarification that State laws, if broader, are not 
preempted by this federal provision. With regard to impairment of contracts, the 
conference agreement follows the Senate amendment, with clarification that an activity 
that would "violate" a collective bargaining agreement cannot be undertaken without 
written consent of the labor organization and employer. The conference agreement 
follows the House bill and the Senate amendment on health and safety protections. 

The conference agreement follows the House bill on nondiscrimination 
protections. On grievance procedures, the conference agreement follows the House bill 
with the modification that States have the option of continuing any sanctions during the 
grievance procedure. In addition, the State grievance procedure must include an 
opportunity for appeal to a State agency other than the agency administering the State 
welfare-to-work program; however, this condition will be satisfied by the allowance of 
appeals to an independent review board within the agency administering the State 
welfare-to-work program. On investigations, the conference agreement follows the 
House bill (thus, there is no provision). The conference agreement follows the Senate 
amendment on remedies. 

5. Limit on Vocational Educational Training as a Work Activity 

Current Law 

The law restricts to 20 percent the proportion of T ANF recipients "in all. families 
and in 2-parent families" who may be treated as engaged in work for a month by reason 
of participating in vocational educational training or, if single teenage household heads 
without a high school diploma, by reason of satisfactory attendance at secondary school 
or participation in education directly related to employment. 

House Bill 

The provision adopted by the Committee on Ways and Means clarifies the limit on 
the number of persons who may be treated as engaged in work by reason of participation 
in vocational educational activities as 30 percent of individuals in all families and in two
parent families, respectively, who are engaged in work for a month. Teen heads of 
households who are deemed to be meeting the work requirements by maintaining 
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satisfactory school attendance or participating in education directly related to work are 
specifically excluded from the cap. 

The provision adopted by the Committee on Education and the Workforce clarifies 
the limit on the number of persons who may be treated as engaged in work by reason of 
participation in vocational educational activities as 20 percent of individuals in all 
families and in two-parent families, respectively, who are engaged in work for a month or 
deemed to be engaged in work by reason of being teen heads of households "Nho are 
maintaining satisfactory school attendance or participating in education directly related to 
work. 

Senate Amendment 

Allows 20 percent of persons in all families and in two-parent families (other than 
those headed by teen parents without a high school diploma) to be treated as engaged in 
work by reason of participation in vocational educational activities. Strikes the limit on 
the number of teen parents who may meet the work requirement by maintaining 
satisfactory school attendance or participating in education directly related to work. 

Conference Agreement 

The conference agreement follows the House bill (provision adopted by the 
Committee on Ways and Means) so that the number of persons who may be treated as 
engaged in work by reason of participation in vocational educational activities is limited 
to 30 percent of individuals in all families and in two-parent families, respectively, who 
are engaged in work for a month. The conference agreement provides that teen heads of 
households who are deemed to be meeting the work requirements by maintaining 
satisfactory school attendance or participating in education directly related to work are 
specifically excluded from the cap for Fiscal Years 1998 and 1999. 

6. Limit on Transfer ofTANF Funds 

Current Law 

States may transfer up to 30 percent of their TANF funds to the Title XX social 
services block grant and the Child Care and Development Block Grant (CCDBG), but no 
more than one-third of the total transfer may go to the former. Thus, for every $1 
transferred to Title xx, $2 must be transferred to the child care block grant. T ANF funds 
transferred to Title XX can be spent only on childrt(n and families with income below 
200 percent of the poverty guideline. 
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House Bill 

Limits the amount transferrable to Title :xx to 10 percent of the T ANF block grant 
without respect to any transfers to the Child Care and Development Block Grant. Up to 
30 percent may be transferred to the CCDBG, but total transfers are limited to 30 percent, 
and current law restrictions on funds transferable into the Title :xx program remain in 
effect. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the House bill. 

7. Penalty Against State for Not Reducing Benefit of Recipient for Refusal to Work 

Current Law 

If an adult recipient refuses to engage in required work, the State must reduce aid 
to the family pro rata (or more, at State option) or shall discontinue aid, subject to good 
cause and other exceptions of the State. 

House Bill 

A State shall be penalized between 1 percent and 5 percent of its T ANF block 
grant if it fails to reduce a recipient's grant for refusing without good cause to participate 
in work The Secretary is to impose the reduction based on the degree of nonc~mpliance. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the House bill. 

8. Family Violence Exemptions from TANF Rul~ 

Current Law 
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TANF law gives the State an option to certify that it has established and is 
enforcing standards to screen and identify recipients with a history of domestic violence, 
to refer them to counseling and supportive services, and to waive some program 
requirements, such as time limits (subject to the 20 percent limit on exemptions from the 
FederalS-year time limit), for TANF recipients in cases where the requirements would 
make it harder for them to escape domestic violence or would unfairly penalize persons 
who have been victimized by domestic violence or those at risk of further violence. 

House Bill 

No provision. 

Senate Amendment 

Provides that: 
1. States shall not be subject to any numerical limitation in the granting of 
good cause waivers in accordance with the Family Violence Option; 
2. HHS shall exclude persons with a family violence waiver in determining 
a State's compliance with work participation rates and enforcement of the 
time limit. HHS shall exclude these persons in determining whether to 
impose a penalty for a State's failure to meet participation rates, enforce the 
time limit, or enforce penalties requested by the child support agency 
against TANF recipients for their failure to cooperate in establishing 
paternity or in establishing, modifying, or enforcing a child support order 
without good cause; 
3. Prohibits the Federal Parent Locator Service from disclosing information 
(except to a court) if there is reasonable evidence of domestic violence or 
child abuse or if the health, safety, or liberty of a parent or child would be 
unreasonably put at risk by the disclosure. 

Conference Agreement 

The conference agreement follows the House bill (i.e. dropping the Senate 
provision). Instead, the conference agreement requires that the General Accounting 
Office conduct a study of the effect of family violence on the use of welfare programs. 

9. Penalty for Fayure to Meet Minimum Participation Rates 

Current Law 

T ANF law requires the HHS Secretary to reduce a State's T ANF block grant if it 
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falls short of the required work participation rate. For the fIrst year offailure, the penalty 
is not more than 5 percent of the grant; in subsequent years, annual penalties would rise 
by 2 percentage points per year; e.g., up to 7 percent in second year, 9 percent in the 
second year, and so forth--with a maximum cumulative penalty of21 percent. States must 
replace Federal funds lost because of penalties with funds of their own. 

House Bill 

No provision. 

Senate Amendment 

Requires penalty of 5 percent for fIrst failure (7 percent for next, rising to a 
maximum of21 percent). Adds proviso that the Secretary may reduce the penalty if 
noncompliance is due to "extraordinary circumstances, such as a natural disaster or 
regional recession." In this case, the Secretary must justify the penalty reduction to 
Congress in writing. 

Conference Agreement 

The conference agreement follows the Senate amendment. 

10. Data Collection About TANF Families 

Current Law 

T ANF law requires States to report quarterly information about recipient families. 
One question asks whether a child receiving TANF or an adult in the family is disabled. 

House Bill 

Revises and expands the current question. Requires States to report: whether a 
child or adult in a TANF recipient family is receiving disability benefits under specified 
provisions of the Social Security Act; namely, section 202, section 223, Title XIV (for 
needy adults in the outlying areas), Title XVI (Federal SSI), or Title XVI (State 
supplements to SSI). 

Senate AmendmenJ 

Broadens the question about disability status to include benefIts outside the Social 
Security Act. Requires States to report whether a TANF child or adult is receiving 
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"Federal disability insurance benefits or benefits based on Federal disability status." 

Conference Agreement 

The conference agreement follows the Senate amendment. (This provision 
appears in the section on technical corrections.) 

II. SUPPLEMENTAL SECURITY INCOME 

11. Requirement to Perform Childhood Disability Redeterminations in Missed Cases 

Current Law 

By August 22, 1997 (one year after the date of enactment ofP.L. 104-193), the 
Commissioner of the Social Security Administration (SSA) is expected to redetermine the 
eligibility of any child receiving SSI benefits on August 22, 1996, whose eligibility may 
be affected by changes in childhood disability eligibility criteria, including the new 
definition of childhood disability and the elimination of the individualized functional 
assessment. Benefits of current recipients will continue until the later of July 1, 1997 or a 
redetermination assessment. Should a child be found ineligible, benefits will end 
following redetermination. Within 1 year of attainment of age 18, SSA is expected to 
make a medical redetermination of current SSI childhood recipients using adult disability 
eligibility criteria. For low birth weight babies, a review must be conducted within 12 
months after the birth of a child whose low birth weight is a contributing factor to his or 
her disability. 

House Bill 

This provision extends from 1 year after the date of enactment to 18 months after 
the date of enactment the period by which SSA must redetermine the eligibility of any 
child receiving benefits on August 22, 1996 whose eligibility may be affected by changes 
in childhood disability. The provision also specifies that any child subject to an SSI 
redetermination under the terms of the welfare reform law whose redetermination does 
not occur during the 18-month period following enactment (that is, by February 22, 1998) 
is to be assessed as soon as practicable thereafter using the new eligibility standards 
applied to other c~ldren under the welfare reform law. 

Senate Amendment 
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No provision. 

Conference Agreement 

The conference agreement follows the House bilL 

12. Repeal of Maintenance-of-Effort Requirement for Optional State 
Supplementation of SSI Benefits 

Current Law 

States have an option to supplement the Federal SSI payment with their own funds. 
States that operate optional supplementation programs are required by Section 1618 of 
the Social Security Act to "pass along" the amount of any Federal SSI benefit increase to 
recipients. The law allows States to comply with this requirement by either maintaining 
their supplementary payment levels to recipients of a given type at or above 1983 levels 
or by maintaining their supplementary payments at a level that, when combined with 
Federal payments, at least equals combined payments to the same type of recipients 
during the previous 12 months. In effect, Section 1618 requires that once a State elects to 
provide supplementary payments, it must continue to do so. 

House Bill 

The House Bill repeals Section 1618, ending the requirement that States pass along 
any Federal benefit increase to recipients. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the Senate amendment (no provision). 

13. Fees for Federal Administration of State Supplementary Payments 

Current Law 

The law requires the Commissioner of Social Security to assess an administration 
fee for making State supplementary SSI payments (optional or mandatory) on behalf of 
States. For Fiscal Year 1997 and each succeeding fiscal year, the fee is $5.00 monthly or 
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a different rate that the Commissioner determines to be appropriate for the State. The 
administration fees--along with any additional service fees that the Commissioner 
imposes to cover costs--are deposited in the general fund of the Treasury as 
miscellaneous receipts. 

House Bill 

The House Bill increases fees for administering State supplements (optional or 
mandatory) as follows: 

For Fiscal Year 1998 .............................................. $6.20 
For Fiscal Year 1999 .............................................. $7.60 
For Fiscal Year 2000 .............................................. $7.80 
For Fiscal Year 2001 . . . . . . . . . . . . . . . . . . ............................ $8.10 
For Fiscal Year 2002 .............................................. $8.50 
For Fiscal Year 2003 and each succeeding fiscal year, the rate in the preceding year, 

adjusted for price inflation (by use of the Consumer Price Index); or a different rate that 
the Commissioner determines to be appropriate for the State. 

The first $5 in monthly administration shall be deposited in the general fund of the 
Treasury as miscellaneous receipts. The remaining portion of administration fees (and 
100 percent of additional services fees) shall, upon collection for Fiscal Year 1998 and 
later years, be credited to a special Treasury fund to be available to defray expenses in 
carrying out SSI and related laws. 

The bill authorizes $35 million to be appropriated from the new special Treasury 
fund for Fiscal Year 1998 and "such sums as are necessary" for later years. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the House bill, with the modification that 
administration fees authorized by this section to be charged and credited to a special fund 
established in the Treasury for State supplementary payment fees shall not be scored as 
receipts under se~on 252 of the Balanced Budget and Emergency Deficit Control Act of 
1985; such amounfs shall be credited as a discretionary offset to discretionary spending to 
the extent they are made available for expenditure in appropriations Acts. 
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III. CHILD SUPPORT ENFORCEMENT 

14. Clarification of Authority to Permit Certain Rcdisclosures of Wage and Claim 
Information 

Current Law 

P.L. 104-193 gives HHS the authority to obtain information about the wages and 
unemployment compensation paid to individuals from State unemployment compensation 
agencies for the State Directory of New Hires. The State Directory of New Hires is then 
to furnish this wage and unemployment compensation claim information, on a quarterly 
basis, to the National Directory of New Hires. The law also requires State unemployment 
compensation agencies to establish such safeguards as the Secretary of Labor determines 
are necessary to insure that the information disclosed to the National Directory of New 
Hires is used only for the purpose of administering programs under State plans approved 
under the Child Support Enforcement program, the TANF block grant, and for other 
purposes authorized in section 453 of the Social Security Act (as amended by P.L. 104-
193). 

House Bill 

Clarifies that HHS may disclose wage and unemployment compensation 
information contained in the Directory of New Hires to the Department of Treasury, the 
Social Security Administration, and to State Child Support Enforcement agencies. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the House hill. 

IV. RESTRICTING WELFARE AND PUBLIC BENEFITS 
FOR ALIENS 

15. Extension of SSIIMedicaid Eligibility Period for Refugees and Certain Other 
Qualified Aliens From 5 to 7 Years 
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Current Law 

Provides 5-year exemption from: (1) the bar against SSI and Food Stamps; and (2) 
the provision allowing States to deny "qualified aliens" access to Medicaid, T ANF, and 
Social Services Block Grant for refugees, asylees, and aliens granted withholding of 
deportation for persecution. 

House Bill 

Lengthens from 5 years to 7 years the period during which SSI and Medicaid 
eligibility is guaranteed to refugees, asylees, and aliens whose deportation has been 
withheld. 

Senate Amendment 

Similar to House, except also clarifies that Cuban-Haitian entrants would be 
considered "refugees." 

Conference Agreement 

The conference agreement follows the Senate amendment. 

.16. Definition: "Qualified Aliens" 

Current Law 

Defmed by P.L. 104-193 (as amended by P.L. 104-208) as aliens admitted for 
legal permanent residence (i.e., immigrants), refugees, aliens paroled into the United 
States for at least 1 year, aliens granted asylum or related relief, and certain abused . 
spouses and children. Most CubanlHaitian \!ntrants are paroled for 1 year and, as such, . 
are "qualified aliens." Amerasians enter as immigrants and, as such, are qualified aliens. 

House Bill 

Specifies that Cuban and Haitian entrants and Amerasian permanent resident 
aliens are to be considered qualified aliens for purpose of continuing SSI and Medicaid 
eligibility of those rho were receiving benefits on August 22, 1996. 

Senate Amendment 

Specifies Cuban and Haitian entrants are qualified aliens for purpose of continuing 
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SSI and Medicaid eligibility of those who were receiving benefits on August 22, 1996 
(see below regarding treatment of Amerasians). 

Conference Agreement 

The conference agreement follows the Senate amendment. 

17. SSI Eligibility for Noncitizens Receiving SSI on August 22,1996 

Current Law 

Most "qualified aliens" are barred from Supplemental Security Income (SSI) for 
the Aged, Blind, and Disabled. Current recipients must be screened for continuing 
eligibility by September 30, 1997. 

House Bill 

"Qualified aliens" receiving SSI benefits on August 22, 1996 would remain 
eligible for SSI. Applies to both the aged and disabled. 

Senate Amendment 

Similar to House, but clarifies that ban does not apply to an alien who is "lawfully 
residing in any State. " 

Conference Agreement 

The conference agreement follows the Senate amendment, with the modification 
that the ban does not apply to an alien who is "lawfully residing in the United States." 
The conference agreement clarifies that non1qualified aliens who are current SSI 
recipients would remain eligible for SSI and guaranteed Medicaid until October 1, 1998. 

18. SSI Eligibility for Noncitizens Here by August 22, 1996 and Subsequently 
Disabled 

Current Law 

Not eligiblJunder current law (unless otherwise exempt from ineligibility). 

House Bill 
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No provision (thus eligibility continues beyond September 30, 1997 only for those 
receiving benefits as of August 22, 1996; see above). 

Senate Amendment 

Eligibility for SSI disability benefits provided for "qualified aliens" here by 
August 22, 1996 who subsequently become disabled. 

Conference Agreement 

The conference agreement follows the Senate amendment, with the modification 
that benefits are to be provided to aliens "lawfully residing in the United States" on 
August 22, 1996. 

19. SSI Eligibility for the Severely Disabled 

Current Law 

No provision for eligibility of severely disabled "qualified aliens" beyond 
continued coverage through September 30, 1997 of those on rolls as of August 22, 1996. 

House Bill 

No special provision for the severely disabled. Eligibility of those on the rolls as 
of August 22, 1996 would continue (see above). 

Senate Amendment 

Provides for coverage offuture severely disabled "qualified aliens" who are unable 
to naturalize solely because of their disabili~. 

Conference Agreement 

The conference agreement follows the House bill (no provision). However, 
qualified aliens present in the U.S. on August 22, 1996 who subsequently become 
disabled would be eligible for SSI (see item 18 above). 

20. SSI Eligibilit/ for 88I Recipients with Applications Filed Before January 1, 1979 

Current Law 
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Not eligible under current law beyond September 30, 1997 unless can prove 
citizenship (or are otherwise exempt because of work record or veteran status). 

House Bill 

No provision. 

Senate Amendment 

Individuals who have been receiving SSI on basis of an application filed before 
January 1, 1979 would continue to be eligible unless there is convincing evidence that 
they are non-qualified aliens. 

Conference Agreement 

The conference agreement follows the Senate amendment. 

21. Medicaid Eligibility for Noncitizens Receiving SSI on August 22, 1996 

Current Law 

States may exclude "qualified aliens" who entered the United States before 
enactment of the welfare law (August 22, 1996) from Medicaid beginning January 1, 
1997. Additionally, to the extent that legal immigrants' receipt of Medicaid is based only 
on their eligibility for SSI, some will lose Medicaid because of their ineligibility for SSI. 

House Bill 

"Qualified aliens" who were receiving derivative Medicaid benefits on August 22, 
1996 as a result of receipt of SSI would rem;rin eligible for Medicaid. 

Senate Amendment 

Similar to House. 

Conference Agreement 

The confer~ce agreement follows the House bill and the Senate amendment. 

22. Food.Stamp Eligibility 
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Current Law 

"Qualified aliens" here before August 22, 1996 are barred from food stamps by 
August 22, 1997; new arrivals are barred from date of entry. 

House Bill 

No derivative eligibility from SSt eligibility; i.e., no change in existing law. 

Senate Amendment 

No derivative eligibility from SSt eligibility; i.e., no change in existing law. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment. 

23. Medicaid Eligibility for Children 

Current Law 

"Qualified aliens" entering after August 22, 1996 are barred from all but 
emergency Medicaid for their first 5 years after entry, at which point their participation is 
a State option; no special provision is made for children. 

House Bill 

No change in existing law. 

Senate Amendment 

Exempts "qualified alien" children under age 19 entering after August 22, 1996 
from the 5-year bar on full Medicaid. 

Conference Agreement 

The confere.rce agreement follows the House bill (no provision). 

24. SSIIMedicaid Eligibility for Permanent Resident Aliens Who Are Members of an 
Indian Tribe 
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Current Law 

Makes no exception for qualified aliens who are Native Americans. Section 289 
of the Immigration and Nationality Act of 1952 (INA) preserves the right of free passage 
recognized in the Jay Treaty of 1794 by allowing "American Indians born in Canada" 
unimpeded entry and residency rights if they "possess at least 50 per centum of blood of 
the American Indian race." By regulation, individuals who enter the U.S. and reside here 
under this provision are regarded as lawful pennanent resident aliens. 

House Bill 

Excepts members of federally recognized American Indian tribes who are lawfully 
admitted for pennanent residence from the SSI (and derivative Medicaid if applicable) 
restrictions on qualified aliens. 

Senate Amendment 

Excepts (1) members offederally recognized tribes and (2) American Indians who 
come under Sec. 289 of the INA from the SSI (and derivative Medicaid if applicable) 
restrictions on qualified aliens. Makes similar exceptions to the 5-year bar on benefits for 
newly arriving qualified aliens. 

Conference Agreement 

The conference agreement follows the Senate amendment, with clarifying 
amendments. 

25. Amerasians 

Current Law 

Amerasians enter as immigrants and, as such, are qualified aliens. 

House Bill 

Considered to be "qualified aliens" for pwpose of continued eligibility for SSI for 
those here by Au~t 22, 1996. 

Senate Amendment 

Amerasians would be made eligible for benefits on same basis as refugees. 
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Provides for funding through S100 processing fees to be levied on unlawfully present 
aliens who are ordered removed after having been convicted in the U.S. of a felony. 

Conference Agreement 

The conference agreement follows the Senate amendment, with the modification 
that the funding provision is dropped. 

26. Verification of Eligibility for State and Local Public Benefits 

Current Law 

Requires verification that applicants for federal benefits are eligible for the 
benefits, and that States administering such programs have a verification system. 

House Bill 

Authorizes State and local governments to verify eligibility for State or local 
public benefits. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the House bill. 

v. UNEMPLOYMENT COMPENSATION 

27. Clarifying Provision Relating to Base Periods 

Current Law 

A "base period" is used to measure a claimant's covered wages for eligibility 
determination. Ea,h State sets its base period, and most use the first 4 of the last 5 
completed calendar quarters. A Federal court decision in lllinois (in the Pennington case) 
has ruled that the State's choice of base period does'not ensure full payment of benefits 
when due as Federailaw requires. 
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House Bill 

A State's decision of which base period to use will not be considered a provision 
for a method of administration to which the "when due" clause of F ederallaw applies. 
This means States would have complete authority in setting base periods for determining 
eligibility for benefits. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the House bill. 

28. Increase in Federal Unemployment Account Ceiling 

Current Law 

The Federal Unemployment Account (FUA), a reserve account in the 
Unemployment Trust Fund, provides authority for loans to insolvent State benefit 
accounts in the trust fund. IfFUA's assets exceed 0.25 percent of wages in covered 
employment, excess assets are transferred to certain other trust fund accounts, including 
State benefit accounts if Federal accounts are at their ceilings. 

House Bill 

The ceiling on FUA assets will be increased to 0.5 percent of wages in covered 
employment for Fiscal Year 2002 and subsequent years. 

Senate Amendment 

Same as House. 

Conference Agreement 

The confenfce agreement follows the House bill and the Senate amendment. 

29. Special Distribution to States from Unemployment Trust Fund 

Current Law 

.. -~~~~-~: 
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80 percent of Federal unemployment tax revenue is credited to the Employment 
Security Administration Account (ESAA) of the Unemployment Trust Fund. Up to 95 
percent of these funds may be appropriated annually for grants to States for program 
administration. The distribution of the appropriation among the States is determined by 
the U.S. Secretary of Labor based on each State's expected caseload and its agency's cost 
structure. At the end of each fiscal year, ESAA funds in excess of 40 percent of the prior 
year's appropriation are transferred to other accounts. 

House Bill 

ESAA funds up to $100 million that would otherwise be transferred to other 
accounts at the end of a fiscal year will instead be made available to each State in the 
same proportion as the State's share of funds appropriated for administration for that 

. fiscal year. Excess ESAA funds greater than $100 million will be transferred to FUA 
without regard to that account's ceiling. This provision applies for Fiscal Year 1999, 
Fiscal Year 2000, and Fiscal Year 2001. 

Senate Amendment 

Same as House. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment. 

30. Interest-free Advances to State Accounts in Unemployment Trust Fund 
Restricted to States Which Meet Funding Goals 

Current Law 
, 

Each State decides how to fund benefit payments and the extent to which reserves 
are accumulated to meet future obligations. States that borrow Federal funds to pay 
benefits receive interest-bearing repayable loans. 

House Bill 

A "fundin!t.oal" is established as the average annual benefit payment during the 
3-year period wi the past 20 years when benefit payments were the largest. A State 
milst meet this funding goal to be eligible for interest-free advances of Federal funds to its 
Unemployment Trust Fund benefit account. 
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Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the House bill, with the modification that the 
Secretary is to establish appropriate fimding goals for States. 

31. Exemption of Service Performed by Election Workers from the Federal 
Unemployment Tax 

Current Law 

Federal law requires States to cover most jobs in State and local governments. 
Certain exceptions to coverage are allowed, but election workers are not identified as an 
excepted group. 

House Bill 

An election official or election worker could be excluded from coverage if the 
individual's calendar-year pay as an election official or election worker is less than 
$1,000. 

Senate Amendment 

No provision. 

Conference Agreement 
, 

The conference agreement follows the House bill. 

32. Treatment of Certain Services Performed by Inmates 

Current Law 

Although FCjderallaw requires States to cover most jobs in State and local 
governments, an dception is allowed for services performed for a governmental agency 
by inmates of custodial or penal institutions. However, wages earned by inmates in 
private-sector jobs may still be covered under the broad coverage reqUirement that applies 
to private employment. 
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House Bill 

The defInition of private-sector employment subject to coverage would exclude 
service perfonned by an inmate of a penal institution. This exclusion would apply for 
service perfonned after March 26, 1996. 

Senate Amendment 

Same as House. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment, with 
the modification that the exclusion would apply for service perfonned after January 1, 
1994. 

33. Exemption of Service Performed for an Elementary or Secondary School 
Operated Primarily for Religious Purposes from the Federal Unemployment Tax 

Current Law 

Although States are required to cover most jobs in nonprofit organizations, an 
exception is allowed for employment subject to supervision or control by a church or 
association of churches. 

House Bill 

The exception for jobs under church control is broadened to include employment 
in an elementary or secondary school operated primarily for religious purposes (including 
religious schools operated by lay boards). / 

Senate Amendment 

No provision. 

Conference Agreement 

The conferetce agreement follows the House bill. 

34. State Program Integrity Activities for Unemployment Compensation 

43 



Current Law 

States receive Federal grants for program administration. While funds have 
sometimes been designated for certain activities, generaIIy States have authority to use 
their grants as they choose for program administration. 

House Bill 

Appropriations for "program integrity activities" are authorized in the foIIowing 
amounts: 
Fiscal Year 1998 .............................................. $89 million 
Fiscal Year 1999 .............................................. $91 million 
Fiscal Year 2000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $93 million 
Fiscal Year 2001 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. $96 million 
Fiscal Year 2002 .............................................. $98 million 

Program integrity activities are initial claims review, eligibility review, benefit 
payments control, and employer liability auditing activities. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement foIIows the House bill. 

VI. TECHNICAL CORRECTIONS 
r 

N01E: Provisions of the House-passed Technical Corrections Act (H.R 1048) are identical to those of the Senate
passed Technical Corrections Act (Subtitle M ofTitle V of S. 947) except the items noted below. 

35. Inadvertent References to Internal Revenue Code 

Current Law 

No provisi~. 

House Bill 
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Strikes one paragraph (number 7) of Sec. 110(1) ofP.L. 104-193, which made an 
inadvertent change in the Internal Revenue Code. 

Senate Amendment 

Strikes additional paragraphs (numbers 1,4, and 5) which made inadvertent or 
obsolete changes in the Internal Revenue Code. 

Conference Agreement 

The conference agreement follows the Senate amendment. 

36. Expenditures to Be Excluded from Historic State Expenditures 

Current Law 

No provision. 

House Bill 

Clarifies that State funds spent as a condition of receiving other Federal funds may 
not count toward the State maintenance of effort requirement; also makes a minor 
wording change to ensure that State spending on JOBS is included in the maintenance-of
effort baseline (historic State expenditures). 

Senate Amendment 

Makes this change in conforming amendments to the welfare-to-work block grant 
(see item 1 above). Language is the same as that in the Ways and Means welfare-to-work 
proVisIon. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment. 

37. Correction of References 

Current Law 

No provision. 
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House Bill 

No provision. 

Senate Amendment 

Strikes "amendment made by section 2103 of the Personal Responsibility and 
Work Opportunity" and inserts "amendments made by section 103 of the Personal 
Responsibility and Work Opportunity Reconciliation." 

Conference Agreement 

The conference agreement follows the Senate amendment. 

38. Technical Correction Pertaining to Social Security 

Current Law 

The two technical changes made in this section pertain to the definition of 
"qualified organization" that may serve as a representative payee, "final adjudication" as 
it applies to drug addicts and alcoholics, and cost-of-living increases as they apply to 
Social Security benefits. 

House Bill 

Makes minor changes in wording to improve clarity. 

Senate Amendment 

-._. No provision. 

Conference Agreement 

_ The conference agreement follows the Senate amendment with the modification 
that only the provisions of subtitle 8 of H. R. 1048 affecting title II of the Social Security 
Acfare deleted. 

The provisions of Public Law 104-121 denying Social Security and Supplemental 
Security Income disability benefits to drug addicts ~d alcoholics used identicaIlanguage 
in pegging the effective dates to the "fmal adjudication" of an individual's claim. Those 
provisions warrant clarification, since at least one court has already reached conclusions 
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regarding their meaning that are contrary to the intent of Congress. The conference 
agreement includes language clarifying the effective date of the Supplemental Security 
Income provision only; it does not include parallel language clarifying the effective date 
of the Social Security provision due only to procedural considerations in the Senate 
regarding reconciliation bills. 

39. Timing of Delivery of October 2000 SSI Benefit Payments 

Current Law 

Section 708 of the Social Security Act provides that benefits for a month are paid 
in the preceding month if the regular pay date falls on a Saturday, Sunday, or Federal 
holiday. Since the regular pay date for October 2000 (October 1) falls on a Sunday, the 
check for that month, under current law, would be delivered on Friday, September 29, 
2000. As a result, 13 months of SSI benefits would be paid in FY 1999. 

House Bill 

No provision. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement includes the technical modification that the date of 
delivery of SSI benefits in October 2000 will be October 2, 2000. It is the intention of 
conferees to return to this issue and work with the Social Security Administration to 
minimize any possible difficulties recipients might experience as a result of this change. 

40. Clarification of the Contingency Fund 

Current Law 

States that have high unemployment (at least 6.5 percent and up 10 perceht or 
more from the comparable period in at least one of the two preceding years, or a 
substantial increase in food stamp recipients (10 percent above same period of Fiscal 
Year 1994 or Fiscal Year 1995, assuming the new law had been in effect throughout 
Fiscal Year 1994) are entitled to matching grants out of a contingency fund, provided 
their State spending under the TANF program exceeds 100 percent of its 'historic' level. 
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Historic spending level is Fiscal Year 1994 State spending on AFDC, JOBS, Emergency 
Assistance, and AFDC-related child care. Monthly payments from the contingency fund 
cannot exceed 1/ 12th of 20 percent of the State TAN F grant. 

House Bill 

The contingency fund operates in two stages: 1) States getan advance payment of 
II 12th of20 percent of their block grant every month that they meet the trigger and then 
for 1 month after they no longer meet the trigger; and 2) an annual reconciliation is 
performed in which States are required to remit money they did not deserve, usually 
because either they did not achieve the 100 percent maintenance of effort requirement or 
they fmanced more of the extra spending from contingency fund advances than they 
should have. The primary change is how the armual reconciliation is conducted. 
Generally, countable expenditures are subtracted from historic State expenditures to 
compute a new measure called reimbursable expenditures. Countable expenditures are 
defined as qualified State expenditures (as defined in the Act) tmder the TANF program 
(minus spending on child care) plus expenditures made by States from contingency fund 
monthly advances. Historic State expenditures are the same as under the Act except that 
spending on AFDC-related child care is not counted. The amount to which States are 
entitled under the contingency fund equals reimbursable expenditures times the State 
Medicaid match rate times the number of months in the year during which States were 
eligible divided by 12. This formula provides States with a Federal match on the amount 
of money they spent under the T ANF program out of State funds that exceed the State's 
historic State expenditures prorated for the number of months during the year the State 
was eligible for contingency payments. This section also contains a slight modification 
oflanguage to clarify that the Medicaid matching rate formula itself, and not the values 
for each State produced by the formula, is maintained as it existed on September 30, 
1995. 

The amendment retains the policy of only counting State expenditures made under 
the T ANF program toward meeting contingency fund spending requirements. It would 
permit States to count only the portion of qualified State expenditures made under the 
TANF program, and hence under the rules that apply to State expenditures under TANF, 
toward meeting contingency fund maintenance of effort and matching requirements. 

Senate Amendment 

Same as House. 

Conference Agreement 
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The conference agreement follows the identical provisions in the House bill and 
the Senate amendment. 

VII. MISCELLANEOUS 

41. Increase in the Public Debt Limit 

Current Law 

The current statutory limit on the public debt is $5.5 trillion. 

House Bill 

The statutory limit would be increased to $5.950 trillion. This is sufficient debt 
authority until December 15, 1999. 

Senate Amendment 

Same as House. 

Conference Agreement 

The conference agreement follows the House bill and the Senate amendment. 

42. Administration by Non-governmental Entity 

Current Law 

P.L. 104-193 allows States to "administer and provide services" under TANF, food 
stamps, and Medicaid through contracts with charitable, religious, or private 
organizations. However, basic provisions of food stamp and Medicaid law effectively 
require that eligibility be detennined by a public official. Some elements of eligibility for 
the Special Supplemental Nutrition Program of Women, Infants, and Children (WIC) also 
must be detennined by a public official. 

House Bill 

The House bill allows determinations of food stamp eligibility and Medicaid 
eligibility to be made by an entity that is not a State or local government, or by a person 
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who is not an employee of a State or local government, that meets qualifications set by 
the State. The House bili provides that for purposes of any Federal law, these eligibility 
determinations shall be considered to be made by the State and by a State agency. The 
House bill stipulates that these provisions shall not be construed to affect eligibility 
conditions, the rights to challenge eligibility determinations or benefit rights, and 
determinations regarding quality control or error rates. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the Senate amendment (no provision). 

43. Earned Income Credit Mandatory Appropriation 

Current Law 

No provision. 

House Bill 

No provision. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement specifies that, out of any funds in the Treasury not 
otherwise appropriated, there is appropriated to the Internal Revenue Service for Earned 
Income Credit enforcement, in addition to other amounts for this purpose, the following 
amounts: $138 million in FY 1998, $143 million in FY 1999, $144 million in FY 2000, 
$145 million in FY 2001, and $146 million in FY 2002. 

50 

< 
&s_ 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

22 

_ -.t'~~:=;:~~~~~~i~;cl!CS~~I~ 
~no(~;~~:~,,~ect~rig~t' of ~~iiidii 
;~ual,;!J!IJer:i~ !~:~";~~~~~ti~nB:j, 

,,!!~l!J.a,! .. ~naer.~tlie rEalr. .LaboJ'...;StandardS ' 
Act of 193~. 

mJ!):''''1~~~~~_~-perieri!ll! ' or, community; 
service program defined.~ As used in subclause 

(1), the tenn 'work e.'\.-perience or community 

experience program' means a program which-

"(aa) is designed to provide eA-perience 

or training for individuals not able to ob

tain employment in order to assist them to 

move to regular employment; 

"(bb) is designed to improve the em

ployability of participants through ,actual 

work experience to enable individuals par-, 

ticipating in the program to move promptly 

into regular public or private employment; 

"(ee) does not place individuals in pri

vate, for-profit entities; and 

"(dd) is limited to projects which serve 

a useful public purpose in fields such as 

health, social service, environmental protec

tion, education, urban and rnral develop

ment and redevelopment, welfare, recre
ation, public facilities, public safety, and 

27 day care, and other purposes identified by 

28 the State.". 

29 (2) CONFORMING AMENDMENT.-Section 

30 409(a)(7)(B)(iv) of such Act (42 U.S.C. 609(a)(7)(B)(iv» 

31 is amended to read as follows: 

32 "(iv) ExPENDITURES BY THE STATE.-The 

33 tenn 'expenditures by the' State' does not include-

34 

35 
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"(I) any expenditure from amounts made 

available by the Federal Government; 
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25% Cop nn WEiCS Under WTW Grant 

[Both options below assume that clause (1). expressly permitting work experience and 
community service as allowable activities, will remain.] 

Option #1: 

Page 13, line 19. before the period - Insert the following: 

Option #2: 

" except that no recipient shall be a5sisned to any such program 
or more Uian 180 ~s. " 

Page 13, line 24. after the period - Insert the following new sentence: 

"O[lhe fut\ds provided to any entity Ill1der this pa11!l!!'l!.ph in anY 
fiscal year. not more IMn 25 percent shall b.c expended for 
pw:poses of subclause CO." 
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1. Page 20, line 34: Strike "paragraph" and insert "part." 
Page 21, between lines 25 and 26: Insert following new subclause (dd) -

"(dd) in the ease of a violation of clause (iii). the remedies available under 
Title YI of the the Civjl RiJ:ht~ Act of 1964;" 

Page 21, line 26: Redesignate "(dd)" as "(ee)." 

This option buries a cause of action for nil TANF participants in the part of the bill relating only 
to the welfare-to-work grants. As a result, it may be confusing 10 some. It is attractive because it 
changcs the fewest number of words in the existing draft However. Option #2 below is a 
cleaner, less confusing approach. 

2. On page 31, between lines 31 and 32. add the/allowing new section. 

Sec. 5005. PROHIBITION ON GENDER DISCRIMINATION. -- Section 408(c) of the 
Social Security Acl is amended by --

(1) insert by the heading "( 1) TN GENERAL" before "The foHowing "; 

(2) redesignating paragraphs (I). (2), (3). and (4) as subparagraphs 

(A), (B), (C ) and (D), respectively; 

(3) adding the following ncw paragraph at the end: 

"(2) GENDER DISCRTMTN A TTON 

"(A) IN GENERAL - In addition to the protections provided under 

paragraph (1), an individual may not be discriminated against 

by reason of gender with respect to participation in work actitivities 

engaged in under a program funded under this part. 

"(13) ENFORCEMENT - A participant alleging a violation of 

subparagraph (A) shall have an opportunity to tile a grievance 

under the procedures established by the State under section 403 

(a)(5)(I)(iv). The remedies available for a violation of sub

paragraph (A) under such procedure shall inclUde the remedies 

a\iailable under title VI of the Civil Rights Act of 1964." 
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JUL 24 '97 08:33AM SEC MAJORITY 

Speneling Reconciliation Bill 
I' 

Alilmlnlstratien Issues: Based on Discussions of July 23 

July 24, 1997 

Spectrum Subconference 

1. Bankruptcy Language 

2. Universal Service Fund •• 
Spending Shift 

3. Public Safety 
/ vi 

,)1 c.l)~~ 
Welfare Subconference t1J 'r. ~I'-."Iff ,r-.", pi" v ,01-17-
1. Noncitizens '{I b~ F (I'" rt 
2. Welfare to Work 
Administration (HHS vs. DOL) 

3. Welfare to Work Fo~ula (90· 
",gfrr10L..1) 

t,l'-GI- /f/' I' ' 

\)l',;\'~f(r£ 4. Worker Protection/Fair Labor 
jrt-!-,Ol Standards Act f'ICv\-( r-~'r1 ,""",-

5. SSI State Supplement ;:;;:;0 
Maintenance of Effort (MOE) v~ 

~ ~~ 
6. Pennington Unemployment",'P~ 
Court Case ~~"..1, 

1>£ .• ( 
7. Privatization welfare ,.,1,5 ~' 
administration ,p 

8. Minor Issue: Education to 
Work & Title XX transfer 

Medicare Subconference 

1. MSA Program (Participant 
Limit and Deductible) 

2. Private Fee for Service 

3. Provider Private Contracting 

4. Home Health Transfer 

5. Income Conditioned Premium 

6. Medicare Commission 

7. GME·DSH Carve Out 

8. DSH Reductions 

9. Office of Competition 

10. Copay for Mammography 

11. Medigap guarantee for 
Disabled 

12. Competitive Bidding and 
Inherent Reasonableness Authority 

13. Hospital Transferability 

Medicaid Subconference 

1. Allocation of DSH reductions 

2. Targeting of DSH funds 

3. 

4. 

Hyde Amendments 

Special State Fixes 

5. Low Income Medicare 
Beneficiary Block Grant 

_._._-, 
Prepared by the SSC Majority Staff. 



RECONCILJA TION POSITIONS: HUMAN RESOURCES 

Welfare to Work 

Distribution of Funds 
Program Administration - Federal 
Fair Labor Standards ActlMiriimum Wage 
TANF Transfers to Title XX 
Vocational Education Counted as Work Under TANF Work Requirements 
Welfare to Work Nondisplacement and Grievance Procedure 
Performance Bonus 
WTW Program Administration - State and Local 
Sanctions (Nickles Amendment) 

Uses of Funds - Workfare [not on 7/23 document] 

Immigrants 

Immigrant Eligibility for SSI and Medicaid 
Summary of Benefit for Immigrants Scoring 
Action Before Recess to Ensure October 1 SSI Benefits :for Legal Immigrants [not on 
7/23 document] 

Welfare Privatization 

Other Issues 

SSI State Supplements 
SSI User Fee 
VI Integrity 
Pennington 

Other Issues not on 7/23 document 

Delay of October 2000 SSI Payment 
Cost Allocation 

, 

--



CONFERENCE PROVISIONS 

WELFARE TO WORK 
DISTRIBUTION OF FUNDS 

• The Conference proposal contains a 90/10 formula/competitive split. 

90% formula funds are distributed to States on the basis of poverty levels 
and TANF caseloads; include a small-State minimum of 0.25%; are 
distributed within States based on poverty levels, long-term T ANF 
caseloads (optional), and unemployment (optional); and presume TANF 
agencies will administer but give the Governor an option for PI Cs or other 
agencies to administer. 

10% competitive funds are available to PICs and other political 
subdivisions of a State; provide no set-asides for rural areas or poor cities; 
and provide no role for non-profit entities, including community 
development corporations. 

ADMINISTRATION POSITION 

• The Administration opposes the Conference proposal because it does not give 
cities and mayors sufficient authority to administer the program. The 
Administration favors the Ways and Means provisions which included a 50/50 
split and gave PICs responsibility for administering the program --targeting 
resources more effectively to cities. 

PROBLEMS WITH CONFERENCE PROVISION 

• Does not adequately place resources in the hands of mayors to administer the 
program (allows Governor to decide if T ANF agency or other agency is to run the 

. program). 

FALLBACK POSITION 

• Ways and Means bill: 50/50 split with 65% of competitive funds targeted to the 
poorest cities and PICs responsible for program administration. 

• Existing 90/10 split with the strong focus on cities by making PICs responsible 
for program administration (mayors are comfortable with this formulation). 

--



WELFARE TO WORK 
PROGRAM ADMINISTRATION - FEDERAL 

CONFERENCE PROVISIONS 

• HHS 

ADMINISTRATION POSITION 

• DOL 

PROBLEMS WITH CONFERENCE PROVISION 

• DOL JTPA job training system already in place nationwide, guided by business-led 
Private Industry Councils (PICs). HHS has no such infrastructure or local business and 
industry ties. 

FALLBACK POSITION 

• DOL, consulting with HHS and HUD on competitive grants (as in both House 
provisions). 

• Split responsibility -- one agency administers the competitive grants, the other the 
formula grants. (A rumored Republican offer that never materialized.) 

, 
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CONFERENCE PROVISIONS 

WELFARE TO WORK 
FLSAIMINIMUM WAGE 

• Participants engaged in work experience and community service programs (workfare) are 
llQ1 considered to be receiving compensation for work performed and are not entitled to a 
salary or work or training expenses. Thus, no coverage of FLSA or other workplace 
laws. 

ADMINISTRATION POSITION 

• Opposed. 

PROBLEMS WITH CONFERENCE PROVISION 

• Modifies current law with respect to applying the minimum wage and worker protections 
to working welfare recipients. Working welfare recipients should be treated like other 
workers with regard to employment status. The FLSA and other employment laws not 
would apply contrary to DOL's May guidelines. 

FALLBACK POSITION 

• 1. Strike sections 5004 and 5005. 

2. Treat as employees for all purposes except for FICA, FUTA, and EITC. 

3. Same as above, but apply the House maximum hours (minimum wage) provisions. AIl 
other employment laws continue to apply. An enforcement mechanism for the 
maximum hours (minimum wage) may be needed. 

, 



T ANF TRANSFERS TO TITLE XX 

CONFERENCE PROVISIONS 

• The welfare reform bill allowed States to transfer up to 10% of their T ANF 
block grant amounts to the Title XX Social Services Block Grant, but included 
language requiring transfers to Title XX to be made in proportion to othe"r State 
transfers from T ANF to the child care block grant (i.e., in order to transfer one 
dollar to Title XX, States must also transfer two dollars to child care). The 
Conference Agreement would make it easier for States to divert TANF funds 
away from welfare-to-work efforts to other Title XX social service activities by 
removing the requirement that transfers to Title XX be made in proportion to 
transfers to child care. 

ADMINISTRATION POSITION 

• The Administration opposes this provision in the Conference bill and urges the 
Conferees to drop it from consideration. (In the welfare reform debate, the 
Administration opposed transfers to Title XX.) 

PROBLEMS WITH CONFERENCE PROVISION 

• This provision would allow States to use funds on people who are not.as 
disadvantaged as T ANF recipients, and could allow States to more easily 
weaken the effective T ANF MOE requirements. 

FALLBACK POSITION 

• None. Continue to oppose. 

. -



VOCATIONAL EDUCATION IN TANF 

CONFERENCE PROVISIONS 

o The welfare reform bill placed a 20% cap on the number of individuals who could meet 
the T ANF work participation rates through participation in vocational education activities 
or, for teen parents, attendance in secondary school. The language is vague, however, 
and can be interpreted as applying the 20% cap to the entire caseload (avery broad base) 
rather than to those required to work (a narro"Wer base). The Conference Agreement 
adopts the narrower base against which the cap on vocational education applies, and 
raises the cap to 25%. The Agreement does not exempt teen parents from the cap. 

ADMINISTRATION POSITION 

o Drop the provision. 

PROBLEMS WITH CONFERENCE PROVISION 

o The Administration has urged dropping this provision because it does not want to reopen 
T ANF and does not want to appear to weaken the work requirements. 

FALLBACK POSITION 

• Exclude teen parents from the cap. (If teen parents are not exempt from the cap, ther 
alone could fill the vocational education slots under the work requirement in the early 
years ofTANF.) 

, 



WELFARE TO WORK 
NONDISPLACEMENT AND GRIEVANCE PROCEDURE 

CONFERENCE PROVISIONS 

• Nondisplacement. Participants in welfare to work activities and T ANF may fill a vacant 
employment position in order to engage in a work activity, except when another 
individual is on layoff from the same or substantially equivalent job or if the employer 
has caused an involuntary reduction in the workforce with the intention of filling the 
vacancy VI~th the participant. 

Grievance Procedure. States must establish grievance procedures for employees alleging 
nondisplacement violations, and for T ANF and welfare to work participants who allege 
violation of provisions regarding nondisplacement, health and safety standards or gender 
discrimination. The procedure must include an opportunity for a hearing. States may 
continue sanctions during grievance procedure. 

ADMINISTRATION POSITION 

• Nondisplacement. Senate provision which in addition to the conference provisions 
prohibits I) displacement that reduces wages, hours, or benefits, or 2) impairs 
promotional opportunities for cUrrent employees. Apply to welfare to work flill! T ANF. 

Grievance Procedure. A procedure with deadlines for hearings (as in Senate), and an 
appeal process to a neutral, non-Federal third party. ~ 

PROBLEMS WITH CONFERENCE PROVISION 

• Nondisplacement. No prohibition or reduction of hours could allow substituting lower 
cost welfare to work participants for current employees. 

Grievance Procedure. No deadlines so grievance procedure could be abused. Need for a 
3rd party review. 

FALLBACK POSITION 

• Nondjsplacment. Top priority is language prohibiting reducing hours, wages, or benefits 
(see Senate). Promotional impairment is second order. 

Grievance. Right to appeal an adverse decisioll or if a decision not issued in 60 days (see 
Senate). Appeal to a State agency selected by the Governor (e.g. State Labor 
Department, the State's EEO agency) or to an impartial tribunal already in place (e.g. 
those that hear appeals for claims under State UI laws). 



CONFERENCE PROVISIONS 

WELFARE TO WORK 
PERFORMANCE BONUS 

• $100 million ofFY 1999 funds reserved to be awarded in FY 2001. Allocated by 
formula based onjob placement, retention, and earnings increases; formula negotiated 
with NGA and APW A. (This is a modification and improvement of the Senate 
provision.) 

ADMINISTRATION POSITION 

• Require Governors to: I) use at least Y:z of their 15% State setaside of formula funds and 
2) require the Secretary to reserve up to 7.5% of competitive funds for bonuses. Bonuses 
to top 20% of service delivery areas in a State tied to placement in long term 
unsubsidized employment. Totals $225 million. 

PROBLEMS WITH CONFERENCE PROVISION 

• Bonus amount ($ 100 million) is small. While success is tied to duration of placement 
and earnings, no guarantee that reward wiIl be for long term placements or only for the 
top performers. • 

FALLBACK POSITION 

• Conference acceptable if amended to increase the bonus amount, limit it to the top 
performers, ensure that measures for judging are tied to long-term unsubsidized 
employment (9-months). 
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Draft: July 11,1997 
Perlonnance Bonus", Amendment 

OO)'Cf!!P[5' pcrfQrm:wcc MAll';: ;:wanIs 

tn section 403(a)(~)(.'I.) orth" SocW Security Ac! [ao pr{\'fln<ed to be added by section 900 1 15001), strike 
subpm,graph (A) (vi) (1II) and insert the following: 

"(Ill) RISERVA nON OF FUNDS fOR PERJ'OR.. .... 1ANCE BONUSES A.N I) SPECIAL 
PROJECT$.- "lhe Gove!1lor of. S= .!>nll r&Serw not mnre than 15 percent of the total amount 
eJlotted to the Suuc: under .ubpnrsgraph (A) (iii) in eru:h flSeal year (Plus any amount required to 
b: distributed under this subclause by rensoll of subclau:.e (II)) for peri'nrmance bonuses under 
«,brhme (IV) and for sp=cieJ projects under subclause t"'). 

"(IV) PERFORMANCE BONUSES FOR MOVJNG INDIVIDUALS lNTO 
UNSVBSIDIZED JOBS.· 

"Cas) IN GENERAL.- Cfthe amounts reserved by the Govemor w,oer subclause 
(ID), not less thc.n 50 pe,-cellT in each r",~al year shnl! be re.erve<l for nwardinl: 
perfonnance bonuses to service delh'ery areas in iis.cal years 1999,2000, and 2001. The: 
~rtOrmAll:ecrii.t:ri .. sh.llbebasedontheperf..rmanceofsuchareas.1I!tributable to the 
use of funds under this paragraph, in moving required beneficiaries inlo unsubsjd~d 
c:mployment lasting a1least 9 mUllW!, ~d mlly rusD inclu~. elltDmgs of the required 
beneficiaries. Such criteria shall takl: wlO =unt t.'>e &conomic cirr.llmlttall= of each 
area. A sen'ice delivery STell receiving & perfonuar.c,c grant may ute the funci .• marlc 
av~il.hl. pun;uanl to such gmnt to cany out any "flhe cllowahle Bttivities authorized 
under subpa. .... graph (eXi). 

"(bb) HJGHEST PERF'OR}.,flNG AREAS. - Perfu=Rnce awards wluc:r this 
.uoclause silnD be made to the highest performing 20 p"..ICeot of the service oblive,)' areas 
in the St:B!e. The amounts a\l\-arded shall reflect1he relative success of service delh'CI)' 
aJ'el!S in m""tiug or exccedi..,.s th~ p..--rfurmRnce criteria. In States with 4 UI ft;wer $eN;". 
delive!)' Brees, the bighest performing ar-..a shall be awarded the bonus funds. No service 
delivery area r=lving a blJ1JUS " .. ",'0 ~hA!l bo oubj.ct to lUI)' r".IJ"irement that such area 
match the funds awarded under this robcl=-

"(V) PROJECTS TO HELP LONG-TERM RECll'IENT:S OF ASSIST NICE DnER 
. 'THE WORKFORCE.- Of the amounl reserved by the Governor under subchltl!>c (llI), not tnore 
thZlll 50 percent of tile Tom.l amo1lIl1 JUay be uocd for proje= thRt Appear liJ;.ely to belp long-term 
reeipients of assistance UDder the StEle program funded uroer this part (whotbC!' in "tr .. :;;! befal'<' or 
o.fI5! 1I:e "",,,,,vlrnent3 mode by .""tion 1 n-.c.o.) of the Per!ional Respor.sibility and Work 
OppoltWli!y Reconciliation Ae! first applied to the SiBtc) tDter lbe .... Or\;fur=. 

, 

1 
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~tao's Rerfounance bonus award. for cQmpetitive ~t Hcti"itjes 

In =:tion <:03(a)(5)(B) oflhe Social SeewilY A<;( [l<> proposed to be :>tided by .ection 9001(11)) 
redesignare clauses (iv) and (v) as clauses (v) and (vi), respectively, IWd insert ailcr CUlUse (iii) tJ:e 
foUo"wl>: 

"(iv) PERFORMANCE RONUSES.-

"(1) Of tho amounu availllhle under clause (vi), the Secretary shall reserve not 
more than 7.5 ~.rt:ent in each fiscal year to award perfortrWlce bonuses to grantees under 
this subparagraph in fisc .. l yeors 1999, :1000, and 71101. 

"(lJ) A W AJ<.LJ ClUTmUA.- The Geerotwy .h..JI award 1:\,",1< Available under 
subclause (I) to grantees under this subparagraph thar meet or excud performance criteria 
identified hy the Secretary for moving required belldicizu"~ into uooubsidized 
employment lasting ar least 9 months. Such criteria may include fsctors such liS the 
earnings of the required beneficiaries and the economic ci:cum,lH.llce.s of lb. = served 
by the gran!~ ..... 

S!ll!e plan nrovjsjon fur relfonn"nljC .00Is. 

In the House-p"«ed bill [Committee Print HR 2015 EH). page 717, on line 20, strike "and"; and !>etween 
lines 20 and 21, insert the following new subclause (and rt<lcsi~l= the SUC~illg ,uul'a.r"S'"aph 
sceordingly): 

"(dd) set forth performance goals for moving recipients participating in activit: .... .,; funded 
under this ParBl:flIllh into uDsubsidized employment lasting not less than ., months; and 

, 
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WELFARE TO WORK 
PROGRAM ADMINISTRATION - STATEILOCAL 

CONFERENCE PROVISIONS 

• State TANF Agency. Fonnula grants administered by State TANF agency (or another 
designated by the Governor); competitive grants by PICs or political subdivisions which 
apply and are approved by the TANF agency. 

ADMINISTRATION POSITION 

• The PICs for an SDA have sole authority to expend funds, either formula or competitive. 

PROBLEMS WITH CONFERENCE PROVISION 

• PICs and SDAs are part of a nationwide job training system with ties to the 
business/industry community. They are in the best position to train and place the target 
group for available jobs in the private sector. The T ANF agencies have no such 
infrastructure or ties to the business community. . 

FALLBACK POSITION 

• A combination of House provisions. The PICs for an SDA have sole authority for 
formula grants after consulting with local elected officials (E & W provision); PIes .and 
political subdivisions eligible for competitive grants after consultation with State T ANF 
agency (W & M provision). 

• Same as above except that formula grant consultation is with State TANF agency 
(W & M provision). 

, 



WELFARE TO WORK 
SANCTIONS (NICKLES AMENDMENT) 

CONFERENCE PROVISIONS 

• Notwithstanding minimum wage requirements, States retain the ability to sanction a 
family for noncompliance with program rules. 

ADMINISTRATION POSITION 

• Opposes as drafted. 

PROBLEMS WITH CONFERENCE PROVISION 

• Without a COInlTIensurate reduction in hours worked, provision would result in the 
sanctioned individual being compensated at less than the equivalent of the State or 
Federal minimum wage. Nevertheless, opposing a sanction for non-performance 
weakens the work incentive. Administration is exploring alternative formulations. 

FALLBACK POSITION 

• I. State can sanction but recipients must receive minimum wage. [FLSA pennits 
. recipients who are not employees of States to voluntarily agree to deductions of 
sanctions, as in paragraph 2. Preserves current law.] 

2. Sanction that cuts into the minimum wage may be done through fines, with a choice of 
options for payment, including voluntary deductions from pay. 

3. Sanction (the equivalent of garnishment or a deduction) must be after TANF 
procedures conducted. Procedures may not be before the agency employing participant. 

4. State can sanction through fines (as in paragraph 2) with protections for requirement 
that TANF procedures not be before the agency employing participant. 

, 



WELFARE TO WORK: 
WORKFARFJCOMMUNITY WORK EXPERIENCE AS "ALLOW ABLE USES" 

CONFERENCE PROVISIONS 

• Per the July 21 "Conference Status" document, under "Uses of Funds", an authority is 
added, to the effect that "States can spend funds on community service and work 
experience programs." This authority makes clear that workfare is an allowable activity. 
NOTE: "Uses of Funds" is not on the July 23 "Balanced Budget Act of 1997" document. 

ADMINISTRATION POSITION 

• Opposed. The Administration notes that authority in both bills for 'Job creation through 
public or private wage subsidies" is sufficiently broad that Governors and Mayors could 
"likely" use these funds for costs of administering workfare programs. 

PROBLEMS WITH CONFERENCE PROVISION 

• The Conference position could lead to excessive use of funds for workfare (already 
unconstrained under TANF), at the expense of strategies more likely to help individuals 
move into lasting unsubsidized employment. Workfare can be a useful strategy for some 
individuals, but only if connected to a plan for ultimate placement in unsubsidized work. 

• Hill Democrats are especially concerned about this. 

FALLBACK POSITION 

• This additional language would substantially mitigate the potential negative effects of the 
Conference position: 

1. Add to the requirements for applicant (State, Mayor, competitive) plan: 

"The plan shall set forth performance goals for moving recipients participating in 
activities funded under this [program] into unsubsidized employment lasting at 
least 9 months." 

2. Modify the "Allowable Activities" introductory paragraph to read as follows: 

"ALLOWABLE ACTIVITIES. -, An entity to which funds are provided under this 
paragraph shall [may] use the funds to move into lasting unsubsidized 
employment [the workforce] recipients. of assistance under the Welfare to Work 
program [the program funded under this part of the State in which the entity is 
located) and the noncustodial parent of any minor who is such a recipient, by 
means of any of the following:" 

--
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IMMIGRANT BENEFIT RESTORATION 

CONFERENCE PROVISIONS 

• Contrary to the agreement, the Conference Agreement retains the House's 
grandfathering policy for all persons on SSI rolls instead of the disabled exemption 
for all in country prior to August 23, 1996. Conference does include the·budget 
agreement's refugee and asylee policy extending the exemption from 5 to 7 years. 

ADMINISTRATION POSITION 

• On June 20, the President wrote Reps. Kasich and Spratt regarding the absence of 
a full disability exemption: "it is essential that the legislation presented to me 
include these provisions. I will be unable to sign the legislation that does not." He 
also expressed strong interest in assisting both disabled and elderly, " .. .ifbudgetary 
resources pernlit, my clear preference would be to assist both disabled and elderly 
legal immigrants ... " 

PROBLEMS WITH CONFERENCE PROVISION 

• The Conference Agreement fails to fully restore SSI and Medicaid benefits for all 
legal immigrants who are or become disabled and who entered the U.S. prior to 
August 23, 1996. 

• It does not include Senate provisions that would restore Medicaid coverage for future 
immigrant children. The Senate's original intent was to exempt children from both 
the 5 year ban and deeming. It also does not provide SSI and Medicaid to 
immigrants who are too disabled to satisf'y the requirements to naturalize. In a July 
2 letter, the Director said the Administration would support these provisions if 
resources are available. These two provisions cost $300 million over :5 years. 

FALLBACK POSITION 

• The Administration could 1) agree to the Conference decision not to include the 
Senate exemption for those too disabled to naturalize and 2) propose that the 
Medicaid for in1migrant children policy be at a State's option (the State option policy 
was in an earlier Senate offer). The State option would need to exempt children from 
both the ban and deeming. , 

. -



SUMMARY OF BENEFITS FOR IMMIGRANTS SCORING 

Budget Agreement 

House -Full Grandfathering 
(with refugee/asylee policy) 

Senate -Full grandfather & refugee/asylee plus 
1) disability exemption 

5 Year Costs in Billions 

Difference 
Total from A~reement 
9.7 

9.0 -0.7 

2) State option to exempt future immigrant children 
from the 5·year ban on Medicaid (see note 1) 
3) Provide SSI and Medicaid to immigrants 
who are too disabled to satisfy the 
requirements to naturalize (see note 2) 
Total 11.7 +2.0 

Budget Agreement and Full Grandfathering 11.4 +1.7 

Partial Grandfather options starting in IT 1996: 

Budget Agreement and 1 year grandfather 10.1 +0.4 

Budget Agreement with 18 month grandfather 10.3 +0.6 

Budget Agreement and 2 year grandfather 10.5 +0.8 

Note 1: The Senate Children's policy was in the President's budget but not in the budget 
agreement. The $0.25 billion estimate assumes that immigrant children "ill be exempted from 
tbe five year ban and deeming requirements. The Senate language, however, only exempts 
children from the five year ban .. 

Note 2: Costs $41 million over 5 years. Most oflhe costs oftbis provision appear after FY 2002 
since this provision helps immigrants who have entered after August 23, 1996 and immigrants 
are generally not eligible to naturalize during their first five years. 

, 
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ACTION BEFORE RECESS TO ENSURE 
OCTOBER 1 SSI BENEFITS FOR LEGAL IMMIGRANTS 

CONFERENCE PROVISIONS 

• Immigrants currently receiving benefits retain eligibility. 

ADMINISTRATION POSITION 

• Support 

PROBLEMS WITH CONFERENCE PROVISION 

• If reconciliation is not completed before the August recess, by September 5 SSA 
would be required to notifY legal immigrants now receiving SSI benefits and eligible 
to receive benefits under the Conference agreement that their payments could be 
interrupted. If reconciliation is not resolved by September 19th, October 1 st benefits 
could not be provided. 

• The Disaster Supplemental extended eligibility for SSI benefits from August 1997 
to the end of September 1997 for those legal immigrants currently on the rolls. 
Under current law, as many as 500,000 individuals would not be eligible for SSI 
benefit payments dated October 1, 1997. Action before the August recess is needed 
because of the logistics of: (a) when notices of benefit termination must be sent <'_'ld 
(b) when the system can be programmed to reverse the instruction to terminate 
benefits and still have payments sent dated October 1 st. 

FALLBACK POSITION 

• If completion of reconciliation is unlikely before the August recess, legislation 
should be proposed to extend benefits for legal immigrants currently on the rolls 
through October 31,1997. CBO estimated the cost of the one-month extension in 
the Disaster Supplemental bill for SSI and Medicaid at $240 million for one month's 
worth of benefit payments. We would expect the cost of the recommended extension 
would be about the same. SSA has discussed the issue with House majority staff, 
who expressed a Willingness to seek a solution. 

Language attached. 

, 



EXTENSION OF SSI REDETERMINA nON PROVISIONS 

SEC. __ . (a) Section 402(a)(2)(D)(I) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 U.S.C. I 612(a)(2)(D)(I» is amended--

(I) in subclause (I), by striking "September 30,1997," and inserting "October 31, 
1 997,"; and 

(2) in subclause (III), by striking "September 30,1997," and inserting "October 
31, 1997,". 

(b) The amendment made by subsection (a) shall be effective as if included in the 
enactment of section 402 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 

, 



PRIVATIZATION 

CONFERENCE PROVISION 

• Allows privatization of State *C,~ Food Stamps, and Medicaid functions 
nationwide. To circumvent the Byrd rule, requires Federal payments of $5 
million to States that choose to privatize. 

ADMINISTRATION POSITION 

• The Administration strongly opposes the provision. 

PROBLEMS WITH CONFERENCE PROVISIONS 

• The Administration believes that ch:lDges to current law would not be in the 
best interest of program beneficiaries. 

• The cost of the $5 million pa)'ment to States takes funding away from other 
priorities. 

POSSIBLE FALLBACK OPTIONS 

• None. Continue to oppose. 

, 
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SSI STATE SUPPLEMENTS MAINTENANCE-OF -EFFORT REQUIREMENT 

CONFERENCE PROVISION 
• The Conference Agreement eliminates "maintenance of effort" requirement that prevents 

states from lowering or eliminating State supplemental SST payments. We understand 
that the Conferees are also considering language that would limit the reduction of State 
supplements to 10% per year for States whose benefit payments are Federally 
administered, with no such limitation on states that administer their supplements. 

ADMINISTRATION POSITION 
• Strongly opposes. 

PROBLEMS WITH CONFERENCE PROVISION 

• The repeal of the MOE would let States significantly cut, or even eliminate, benefits to 
nearly 2.8 million poor elderly, disabled, and blind persons. Some states could be 
expected to reduce state supplementary payments simultaneously with increases in the 
Federal SST COLA. About 380,000 individuals nationwide receive SST state 
supplementary payments, but no Federal SST benefits. For these individuals, a reduction 
in the SST state supplementary payments may result in loss of Medicaid eligibility 
because ofthe loss of SST eligibility. 

• Most of the individuals who could be affected live below the poverty line; they would be 
pushed deeper into poverty if these state SST supplementary benefits are reduced. 60% of 
those receiving SS! state supplementary payments are women and 37% are over ag'! 65. 

• A similar provision was removed from last year's welfare reform bill via the Byrd 
Rule. The Congressional Record clearly shows that the Byrd Rule decision was based 
upon the budget effects being merely incidental. Consequently even if CBO decides 
the provision has small budget effects, it should still be subject to the Byrd Rule. 

FALLBACK POSITION 
• We recommend no fall back position. 
• Uniform limitation on the reductions (e.g. no more than a 5% one-time reduction for: all 

states whether or not Federally administered) could be a compromise position. 

--



SSI USER FEE 

CONFERENCE PROVISIONS 

• The tentative Conference Agreement includes language to authorize an 
increase to the fee States pay when they enter into agreements to have 
SSA administer State supplemental payments (i.e., State payments that are 
supplemental to the Federal SSI payment). The language makes the funds 
from the increase in the fee available to SSA for administrative expenses, 
subject to appropriations action. 

ADMINISTRATION POSITION 

• The Administration supports action in the reconciliation/appropriations 
process that will provide for (I) permanent authorization of an increase to 
existing fees to offset SSA-related spending and (2) an appropriation for 
FY 1998 from these fees for SSA administrative expenses. 

PROBLEMS WITH CONFERENCE PROVISION 

• The Senate LaborlHHSlEd appropriations subcommittee and .the House 
appropriations committee have both included authorizing language in their 
appropriations bills. Both the reconciliation bill and the appropriations 
bill now give credit for the revenue. With no change in the reconciliation 
bill language, the appropriations committees may balk at providing the 4 

funding if they are ultimately scored for the spending and not credited for 
the revenue. 

FALLBACK POSITION 

There are two alternatives. 

(1) A language change in the reconciliation bill, which would direct the scoring to give 
credit for the revenue to the appropriations bill rather than the reconciliation bill. 
Language follows: 

The amounts of the administration fees authorized by this section to be charged and 
credited to a special fund established in the Treasury of the United States for state 
supplementary payment fees shall not be scored as receipts under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985; such amounts 
shall be credited as a discretionary offset to'discretionary spending to the extent 
they are made available for expenditure in appropriations Acts. not getting credit 
for the revenue. 



(2) Strip the authorization language from the reconciliation bill and include both the 
permanent authorization and the appropriation in the appropriations bill. 

--
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UNEMPLOYMENT INSURANCE INTEGRITY 

CONFERENCE PROVISIONS 

• The Conference Agreement includes a provision to authorize discretionary spending on 
unemployment insurance (UI) integrity activities in 1998-2002, which will yield 
mandatory outlay savings. The Conference Agreement lacks any budget process reforms 
that would assure that the appropriators provide the funds authorized. 

ADMINISTRATION POSITION 

• Supports the authorization ofUI integrity spending, but seeks additional budget process 
reforms to assure that the appropriators provide the discretionary funds necessary to 
achieve the mandatory savings. 

PROBLEMS WITH CONFERENCE PROVISION 

• The Conference provision merely authorizes additional discretionary spending; the 
Agreement lacks any mechanism to assure that the appropriators provide the necessary 
funds. At this time, the House appropriations committee and the Senate appropriations 
subcommittee have not provided the funds to achieve these savings. Thus, the $763 
million in mandatory outlay savings over five years that were assumed in the Budg~t 
Agreement will not be achieved. The Administration has sought budget process refonns 
for 1998-2002 to provide the necessary incentive to the appropriators. The President's 
Budget had proposed an increase in the discretionary caps to accommodate this spending. 
Later, the Administration proposed a budget process reform to create a UI integrity 

reserve fund that would "fence off' the funds authorized for UI integrity and make them 
unavailable for other purposes. 

FALLBACK POSITION 

• Delay the budget process reforms to take effect in 1999-2002. This would provide the 
appropriators another year to come up with the necessary funds. However, this delay 
would reduce the expected five-year savings to $598 million as well as making a small 
reduction in the savings for 2002. 

• Drop our request for budget process refonns for UI integrity. 

--



PENNINGTON PROVISION 

CONFERENCE PROVISIONS 

• The Conference Agreement includes a provision that clarifies that a State has authority 
over what base period to use in establishing eligibility for unemployment benefits. This 
is often referred to as the "Pennington provision" because it overturns the court decision 
in Pennington v. Doherty that required Illinois to create an alternative base period to 
expand the number of individuals eligible for unemployment benefits .. 

ADMINISTRATION POSITION 

• The Administration has been neutral on this provision. 

PROBLEMS WITH CONFERENCE PROVISION 

• This provision had been dropped from the Senate reconciliation bill as a Byrd rule 
violation. While CBO believes that this provision would reduce the deficit, CBO does 
not show scorable savings for this provision because its baseline was set before Illinois' 
appeal of the initial court decision was decided. According to DOL, organized labor 
objects to this provision and would like the Administration to remain at least neutral if it 
does not specifically object. 4 

FALLBACK POSITION 

• On a programmatic basis, this provision is not objectionable. Continue neutrality. 

--



DELAY OF OCTOBER 2000 SSI PAYMENT 

CONFERENCE PROVISIONS 

• We understand there is an effort to include language to delay the 
Supplemental Security Income payment for the month of October 2000, 
which by law would be made on September 29,2000, in order to have 
twelve months worth of outlays in both FY 2000 and FY 2001, instead of 
13 months in 2000 and 11 months in 200 I. 

ADMINISTRATION POSITION 

• Oppose. 

PROBLEMS WITH CONFERENCE PROVISION 

• Delaying SSI payments beyond the current statutory date would cause 
undue hardship to millions of SSI recipients, as well as alarm (despite 
whatever notices SSA might send) about whether their checks had been 
lost, misdirected, or stolen. Receipt of payments would be effectively 
delayed by at least three days (from Friday, September 29 to Monday, 
October 2). 

FALLBACK POSITION 

• Include language that directs CBO and OMB to score the outlays for the 
October 2000 SSI payments as if they occurred in October 2000. 
Payments would be made on September29, 2000. 

Rough draft language: 

Outlays for benefits payments under title XVI of the Social Security Act for October 
2000 shall be scored under the Balanced Budget and Emergency Deficit Control Act of 
1985 by the Congressional Budget Office and the Office of Management and Budget as 
though the delivery date were the second day of such month, 'without regard to the actual 
delivery date. 

, 
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WELFARE ADMINISTRATIVE COST ALLOCATION 

CONFERENCE PROVISIONS 

• No provision. 

• Under current law, States may take action to increase Federal costs dramatically by 
changing their welfare cost allocation plans to shift State administrative costs from the 
capped T ANF grant to matched, open-ended funding streams in Food Stamps and 
Medicaid. Proposals were introduced but not adopted in the Senate Finance and House 
Agriculture Committees to limit the extent of such cost shifting. The Finance Committee 
proposal would save $3.3 billion over five years and $650 million in 2002. 

ADMINISTRATION POSITION 

• The Administration supports a statutory change that would maintain T ANF as the 
"primary program" for cost allocation purposes and limit the degree of cost shifting from 
T ANF to other programs, thereby saving $3.3 billion against CBO's baseline. 

PROBLEMS WITH CONFERENCE PROVISION 

• No provision. 

FALLBACK POSITION 

-• Language similar to the ChafeelRockefeller proposal to lock in current cost allocation 
plans (see attached). 

, 
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Rockefeller/Chafee Amendment on Cost Allocation with HHS Edits 
(deletions in strikeout, additions in bold) 

Section 408(a) of the Social Security Act (42, U.S.C. 608 (a» is amended by adding at the end 
the following: 

"(12) DESIGNATION OF GRANTS UNDER THIS PART AS PRIMARY PROGRAM IN 
ALLOCATING ADMINISTRATIVE COSTS. Notwithstanding any other provision oflaw or 
regulation, the state shall designate the program funded under this part as the primary program 
for the purpose of allocating costs incurred in serving households eligible or applying for benefits 
under the state program funded under this part and any other Federal means tested benefits. The 
Secretary shall issue regulations to require that such administrative costs be allocated to the 
program funded under this part in the same m~::!l~r as stleh e6sts "ere aIJ6eated by State 
3~elleies whieh had de3i~flated Part .\ofthe TitL Po' (42 C.S.G. 601 et S~fj.) as the pr:mary 
pro~.I't!.l reI the ptlrp63e of alloeBlill); adltti.1::;!ru::,·c eo:;!; p. :0. 16 .\tl~tlSI '2, 1996." 

Section 409(a) of the Social Security Act(42, U.s.c. 609 (a» is amended by adding at the end the 
following: 

"(13) F AlLURE TO ALLOCATE ADMJNISTR:'I. TIVE COSTS TO GRANTS PROVIDED 
UNDER THIS PART.--Ifthe Secretary determines that the state has not allocated administrative 
costs in accordance with section 408(a)(l2), the Secretary shall reduce the grant payable to the 
state under section 403(a)(J) for a fiscal year by the an10unt of administrative expenses that the 
state allocated to the program funded under this part in the preceding year less than the TmlOunt 
the Secretary determines should have been allocated to the program funded under this part." 

, 
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Women'::; 

FACSIMILE 

To: Elena Kagan, Deputy Assistant to the President for Domestic Poli\:y 

From: Judith L. Lkhtman, President, Women's Legal Defense Fund 

Re: Conference Agreement on Human Resources and Health Issues 

Date: July 25, 1997 

Fax #: 456-2878 # of Pages (incl. cover): R 

I'm sure you find the information in these memoranda as disturbing a~ r did. I will be calling 

you shortly to follow up. 

Please call 202/986-2600 if transmission is incomplete. 
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Women's Legal Dtltt:me Fund .. 
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To: 
From: 
Re: 
Date: 

Interested Parties 
Joan Entmacher and Jocelyn Frye 
Preliminary analysis of the 7/211,)7 conference spending agreement 
July 23, 1997 

House and Senate conferees have come up with a spending bill that takes extremely harsh positions 
on a range of human services issues. Ifleft unchanged, these positions could have devastating 
consequences for the most vulnerable women and families. 

How docs the conference spending bill compromise both economic security and access to fair 
treatment fur luw-income women and families? Among its most extreme provisions, the bill: 

• Denies Basic Protections to Workers in Workfare Jobs --The conference bill adopts the House 
langu!ige. which says that payments to participants in communiry service and work experience 
programs are not compensation for work. This will make it harder for welfare recipients to be 
considered employees, even if they do the same work as employees. As a result, they could be 
denied the minimum wage and other basic worker protections. 

In fact. thc bill is even harsher than the House position because it includes a provision, similar 
to one proposed by the Senate, that says that sanctions imposed on a family for failure to 
comply with a welfare requirement are not reductions in wages. 1lris would apply to 
individuals in rurL work activiry, including private employment. Participants could be 
required to work. but receive substantially less than the minimum wage, or nothing at all, for 
significant periods of time, in clear violation of the Fair Labor Standards Act's (FLSA) 
principles. Under the welfare law, states are frce to impose sanctions of any size or duration 
for failure to comply with any program requirement, including those unrelated to work.' This 
is particularly disturbing because a GAO study found that nearly half of the sanctions for· 
noncompliance were errpneous.' 

I For example, in Virginia, non-compliance with a provision of the personal responsibility 
agreement results in a 100 perccnt reduction of the household' s AFDC benefit for a fixed period of 
time, or until the individual complies, whichever is longer. The first violation results in at least a one 
month suspension of the entire grant; the second violation, a three month suspension; a third violation, 
a six-month suspension. In Montana, noncompliance with the Family Investment Agreement results 
in the loss of the adult's portion of cash assistance for one month for the first noncompliance, 3 
months for the second, 6 months for the third, and 12 months for the fourth. 

A recent study by the General Accounting Uftice found that in Milwaukee County, 
Wisconsin, nearly half (44 percent) of the 5,182 sanctions issued were later reversed because 
recipients had met program requirements or inaccurate data had been corrected. In Massachusetts, 
nearly half(47 percent) of the 978 sanctions appealed by recipients were decided, at least in part, in 
their favor. In Iowa, the state terminated benefits for alleged noncompliance with work requirements 
when no community service positions were available. GAO, Welfare Reform: Slales' Early 

1815 Connc,.(jC4t A,,~ •• NW. Suit~ 7JU. \V:I~hjng(oll, UC ;ZU(lO~ • '1i.:h:ph<u\(' (l02) ~!j6·1tiOO. F;u; aU2) 986-2539 
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• Weakens Protections Against Scx Discrimination -- The bill may actually weaken existing 
protections against sex discrimination in employment. The provision in the House bill 
addressing gender discrimination, which the conferees adopted, provides meaningless 
remedies. But il~ existence, along with the denial of employee status, might make it huder for 
welfare recipients to claim the protection of ulher laws that prohibit sexual harassment and 
other sex discrimination. 

• Restricts access to vocational education and trainiOJ~ -- At a time when access to education for 
all Americans is a national priority, women struggling to gain the basic skills 10 support their 
tamilies will find their already limited access to education and training reduced even further. 
The welfare law passed last year places un overall cap of 20% on the number of individuals in 
a state's welfan: caseload who can count towards the state's work participation requirements 
by either by obtaining vocational education and training or by being single a teen parent 
completing high school. The conferees would limit educational activities even more. Instead 
of 20% of the total case load, only 25% of those considered to be engaged in work-related 
activities could participate in vocational education and have it count toward the work 
requirement. Thus, in FY 1998,25% of the caseload will be required to be in work activities, 
and only 25% orthem -- or 6.25% of the total caseload -- could participate in vocational 
education and training. This 6.25% would have to include all teen welfare recipients who are 
in school, as the law requires. In many stllt~s, this cap would effectively limit educational 
opportunities to teens only. In a few states, including Alabama, Illinois, Lousiana, Ohio, 
Texas, and Virginia, there would not even be enough education-related slots to allow all teens 
to participate. In California, only 651 adults would be able to participate in work programs to 
meet the work requirement.> 

This is a harsher provision than the Senate or even the House Ways and Means Committee 
proposed. The Senate financc Cumminee would have expanded access to vocational 
eduealion by leaving the cap at 20% of thc entire caseload exduding teen puents. The House 
Ways and Means Committee would have allowed 30% of those participating in work activities 
to receive vocational education, excluding teens. 

• Weakens protections against displacement -- The bill ad()pts the weaker House version of anti
displacement provis~>I1s. It doesn 'I protect currenl employees from partial displacement by 
workfare parLi~ipants. Women, who already dominate the low-wage labor market, cannot 
atlord to have their hours, wages and benefils cut in the name of welfare reform. 

• Drops protection for victims of domcstie violense -- The conferees dropped a Senate 
provision that would have given states Ihe flexibility they need to implement Ihe Family 
Violence Option (FVO). The Senate bill made it clear that if states waive work requirements 
for victims of domcstic violence under FVO, the waivers would not count against the state's 

Experiences with B.mejit Termination (May, 1997). 

l In fY9S, there were 724,567 AFDC cases in California. The total number that could 
participate in vocational education under the 6.25% cap would be 45,285. In FY95, there were 44, 
634 teen parent case heads in California; ifall were in school, only 651 vocational education slots' 
would remain for adults lu be counted toward meeting work requirements. 

2 
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20% cap on hardship exceptions and would not be included in determining compliance with 
the work participation rates. 

• Adds n penalty against states that faU to penali7.e families wheN adults refuse to work -
Adopted a House provision (the Senate was silent) that n:quin,s the Secretary to cut state 
funding by I to 5 percent if it fails to reduce a recipient's grant for refusing to work. In the 
absence of effective protections for recipients who work, and with the history of erroneous 
sanctions, this creates an even greater risk that women will be forced to work under 
substandard conditions andlor work without adequate or safe child care, or lose vital benefits 
for their families. 

• Allows states to delay payinll the unemployment compensation earned by lOW-wage and 
contingent workers most of whom aN women.' for up 10 six months. Adopts the seemingly 
technical "clarifying provision relating to base periods" (the "Pennington override") that was 
in the House, but not the Senate, bill. This would allow states to ignore a person's most recent 
earnings information when calculating her eligibility for unemployment benetits. States 
would be able to delay paying unemployment benefits -- that workers have already earned -
for up to six months. Most working women can't afford to wait that long, and some may have 
to tum to welfare to keep their families afloat. 

• AllowS Slates 10 reduce or elimjnate state SSI benefits, pushing millions ofcldcrly and 
dWiblcd women deeper jnto poverty Sixty percent of the elderly and disablcd poor are 
women who depend on a combination of state and federal SSI benefits for their survival'. 
Federal SSI benefits provide an income just 73 percent of the poverty level. Thanks to a 
maintenance of effort provision in current SSI law, millions of elderly and disabled Americans 
in more than 40 states receive supplementary state SSI benefits that help raise their income 
closer to the poverty line. Accepting a provision in the House (but not the Senate) bill, 
conferees would repeal this maintenance of effort requirement, allowing states to stop paying 
supplementary benefits. Nearly two million elderly and disabled women would be pushed 
deeper into poverty. 

• Cuts back on benefits for immigrants. jncluding lhe elderly. disabled and cWldrcn -- The 
budget-resolution, and the Senale biIJ, provided that nonciti7.ens who were living in the US on 
8/22/96, but who subsequently became disabled. could qualify for SS!. Conferees adopted 
House provision, that would allow only those receiving SSI benefits On 8/22/96 to continue to 
receive benetits. Conferees dropped the Senate provision that would aIJow qualified aliens 
who were 100 disabled to naturalize to get SS!; and they dropped the Senate provision that 
would have allowed the children of legal immigrants who enter after 8/22/96 to qualiJY for 
Medicaid. 

• Women constitute a majority of workers in low-wage, temporary, and part-lime jobs, and 
many women moving from welfare to work will find that these are the only jobs available. When 
they are between jobs, unemployment compensation should -- but usually does not -- provide 
protection for them and their families. Only 33 percent of unemployed workers receive 
unemployment benefits, and women are more than twice as likely as men to be denied unemployment 
compensation for failure to meet th~ prior earnings requirements. 

3 



" 

. 'i~ 

JUL 2S'97 12:39PM NRT'L GOVERl'!ORS'RSSOCI~TION 

DearOmtm=: 

'NATIONAL 
GOVERNOPS' 
ASSCEIA110N 

~'-'-t.~1 (\~Tl,..;.,.. (r>-.~' 
I=! Y L '),-u... 1"M..'j 

'i ~ f, IA.t Vi-'\. r. L 

t::::l/W'~ , 

NATIONAL CONFERENCE 

OF STATE LEGISlATURES 

1u1y 11. 1997 

Ju yuultWklO ra;gM die dIfI"cmIlzs baqm tb.: HwsI &lid ScIIm budpt =DdliaDGIll:lllll. ~ 11ft' 1"ril1DS ID sIIaft Ih! 
yjeq artbe Nllioaal.CIa\wuoI1' A .. n';srion (NOA) IlIA 1111= NCIoIlll ~ arSrm Le~ (N'CSL}OD SIMA! 
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1M the imp1=BllratiO/i of ~ R:!orm =inl in l1:li1:1, Wo wp you = fi\tppOrI. JlwiameDW ~ so lhallh.o ""'dis 
C3ZI to: ~ in the mIO$t dfCCliw IlId ~ 1II8IIIII:I" III ~rtJcb p!a=mCII', =z\QI1 aM mention for IOIlg-t= 
~ n:cipl""t5. If;ummt prs;IposW ate rna:ud IlId th~ fwIds are 1IIicro1lWla~ &Il4 blgely bypau the 1lialCl, CC'IIgnZI 
wW have lIIiucd • >'21uJble~1)' m cnsagthmjob p:lSI!bU!dl!l8 faf Mlfuueclpl~lII. We l:Ielleva that modlficatiollS 
ftI11it to: IIIiId; 10 allow f;QI' 111:la'bilily in 1IlI00000aa &lid ~ at'thefe ~ CCllSl.Stellt wll.IJ CI3l= 'O'dJare Efl"ons. 

For rnmnlllD emdell,,", tbCae fwW IIIUft he ~ftmIII cl=ly,.jtla the __ ,.~ ..... I..,.n;dor N""IIy r ..... lia 
IT ANn ~rk p~gram;s. nus CD QIIJ)' be _p1lsh:d if !he PRpllllofm= ar t.bG 6ul4s are aIlocaltlf to the IliaICS and 
~omplcment our wcI!arcJ lIlform iII.I!IAIiYes. SIIIII; ~D sbcuJd ~ !hi allilil)' III ~ el.ipoUlI)' IUI4 direct!uru!.s 10 
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these new fun4li. StaleS IDIlBt ba\oo tIIo,abilll)' to dcsiJlllllllhC deliwIy 5yl;IIIIII. Ie ~ JlaIr:5 lhIl II1II)' UlYOIVII W MI~ 
'devclopmcllt sy= ill others illllollY ba Ilwo.!gh lb& IDdal ee:mces syJWn. SCIlCI ,bCNId d=termIM .... b1l:h delMlY LYIIcm is 
best. Both ~rcpowd HOlls.: YmiclU ",-aW1!. permit _ to I:baDAIII th=e fw>dI "n1y m!hl Prj\o'1lS: lDdumy CoWlclll (PIC1). 
This may not be tl'!c approplialC ItNCtIIn ill all Slates,for scMDg low1klUcd,IoI18-= 'KIM ;:JJeD~. 

We also oppose ihe How~ pmiliOli tballlOOUld Il:!CI~ u 80 p:t=It mainns nr=.cr1'4erl. (MOE), Pw IIQDIC Sl3t1:11, llie CClSI. 
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6uplicati~ P"'i£1I.Dl. ' , 

Trallsfer or TA.'a' (UD~L We IIr1n1glyenrJonc IIeI;h.tilClll col'!Cl:'\iOIl ill Ib, liDUK bill that a.L\~ 5llltu 10 liiRcUy tnIISfcr 
up 1010 pera:nl of a &tatl!'a TANP gr1DlllltD the Title XX S<x;iaI S;:viizs Blocl!: Or1ll1L 1'bl& ~lwIgII ggmas laupllli= in Ihe 
Personal Respol\Sjbill~ aDd Work Opportwllsy A~ that wUlItrlltionally nqulzoi that a Rite lnnS!u T ANF doll.,... inUllhc 
~hi1d CI11 fund in order ~) lnlIster T ~ 010l1.vs mill Title xx. , 

VocatiaDaJ education InL1ola80 We CloDgly UlSC the ddetioll ofpw.';;jolU iIIlhc &l1li: ncgoctllatloll ~llllhal_u1d 
funher "MI;! tl'!e Dumber iii &dlllll in 'tU3.Iio=a.i ;:duc:Wonal activities or IIU SlIRnts In s:hcollhat COIIId Qllllll10101U"d 
meeting Ibe I>1lrk panici~~tioll rm. 1M ~liiR loa"'. u c==.1l=dy limits pan1d~I.iOD in lhI:sc miVitles III 20 pe~ftl 
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the availability at those IICl'YlciiII1wa1 oll\bis prtIYiIjOIl in th= Ii ..... 
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In FY 199', in virtUally C'I'I:I)'NIC !his ~ be ccll'lpletely filled by =11 paJalts w)u) ale ftIalIdalGl:! \IlI.!cr!lul law to 
;amplete their rugh ~hool edUcatlon in ordu ED r=;i", tendiu. nus IIICIAS lIW DO a4ultll ill voca1lonal edllCali01l would 
CCWlllOllovd the \Io'OrIc rail:. The Wi)'i alii! M=uss provisioll is sIlgIIUy leu :=rictlv=" but tIIU ~Oll aU\ imposu a 
signi/i=1 limJtatiolll;Oll1~ to aII'!W Ia..... ThlI ~~ reform law, wlUle Clllpb"!zjn,.-ol'k. cIocs Jive Illte1ll=illlli~ 
10 olfl:1VDC1tlonal ;:duc:aUI=al1nlilll1li .... h= apJIrDpriat: til IIQII\II iDdMduals for alUnite:! pcricd. Fllnbcr I'CII:IidioN now, ill 
IIIid-1tIatD, ... -gWd place .w:s u rW: of ~ penalti=s aM ~)' lilllit th.: IZata flQ!bili!y &l1li dlI;:rWolilhar soe 
bcli~ il essential to =:mIl1 rw: lmpl=mtiQII at the T ANY ~iftIII. 



" 

lilly 11. 1997 
Pap:Z . 

P.3/3 

~PeDSJtIa. We strtmilYoppose iIlll u:se )WID mike Ih: p~visiQn ilIllle ScIIate bill tb3: r=rias the Secn:myl IUthority ID 
dClCnnine appropriate Jcaaltiea ill the eYeDI a StIlIII fails 10 lI\I!I!IlIIe WQrk particip.1DOa nlte reqllin:IIICIIL Under IIIc Scnalll 
pl11ViJtOIl, !lID S~ WD1IId b8Y1I to ImpgliC the am: p;MIty OD a 513~ that IIIls.sed m~ting W ~cipatiOIl nrc by j\l,$ll 

fl:III poiIlt! .u a staUlWt ralle4 to m=t the nue by I Wide mar;i::I. . We belieYe the S:cmaty shouJ I! ha"lllll= authority 10 we 
into ae=W11 a wiele varlcl)'ll! ~ IhaIIllSy affca a ute'. ~Wr,y to 1II~lthe ~"' rale and 5Ct ;.cnalliCi 
a=rdiDlJIy, u i4 ~ntly permltim IlUcIu IIIc .9iC1fan: la~. 

We also ask that colllcna ruiR the'pnMsion ilIlhe &lISe bW lIIat lI1IuId impes.: • new peaalty OD illites thai filii 10 n111102 
UIIiiQIIIlI; tor ndpients will! rd\lIo: to work. ~ stIW a:e impl_tiJlg Il1o GWliOll pnwi&U!ll, " ~ concomed thai the 
data collection and reponinB III.u iI n sery to "JriIy state colllplia.oc: "'WId CRIll lUI ~ admIDlmmlW! burden and 
new = We urlll CoDgrCII to focuJ 011 positive P"'1\I8lD outcomes and drl= Ihw pell8lty pIUYiJlou. . 

SSI nate supplelllellL We IlIpport the prcMsilln in IIIc ~ bW \hal _\lid perzrul ~ 10 set Ibm ClWllllate supplement 
I .. ·ols tor Sst payments. Ey"" thcush SIo1teli' Clluana inlD Ih!J pregram 'iIo'B,S opticD&i. =t>:Dt law locks IUICS into ccnua\ling 
these supplemental bc=liu paid for With mtt~nly ileUm or risk ~~ pecalli=s. We belleve that 1IlIte8 ,bauld hay; the 
f1e,"biUIY to adjlUl pa)'lllelltlrvelt glv:n~, n=ds 11M bw!~ d=anl!s. We Ul'ge)"OII to ~ect the proposalm taise 
a4minlsuaU"l: fees ,har .. ~ Iii SlatcB by !he federal ~lUIIlellt forWninisterillg \b.is mlUldalQry 5S1 stale IUpplcmenl . ": 

Welrare reform le~bal~a1 corRCtloas. We appRCiate thai the ScllBte bill iDalrpol1lt=:! mOl! af'fhc Rouac-passcd ~Ifa:c 
nfarm leChnic:ai C<)m:;li'~1U bW.1m 1048. We b:~ the goals CJf~~ rmorm will be NnhcRd by l!I8Ilyotthe chang=! 
included in HR 1048 and truSt wtllle fi.naJ n=neWetioll bill will ilIc)uele the =!uUQI comctiOll.S, 

We look for.v.ud to work;"11 Willi yOlI OD ~ p",.uiOlU. li)'OlI or)'Ullr IWf IICCd fllnhw iufonnatioll, please eontaet SIISaD 
Golonl:a at NvA (202) 1;:~4-5967 or Sheri SlCillCiaI NCSt (202) 624.8693. 

Sincer=ly, 

~M~~ 
Ho~ ChlUnna.~a:; '. 
Presiden~ NCSl. 

~~-
GoVernor Tom Carper 
Co-lead QQvemor OD WelIan: , 

• 

Ric/wei '1l\o'1n 
PreSident of llIe SenaUl, Ohio 
President.Elect, NCSl. 
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July 28, 1997 (2:00pm) 

CHANGES TO COMMTTrEE PRINT: F;IJDG\RECON97\ALT.008 
(Dated July 27,1997) 

I. Agreements between State T4NF agency and Pies 

P·age S, line 32, after "parI" insert "or another agency designated by the Governor". 

2. Deleting State election not to lise PTC~ 

Page 10, strike line IS through 23; and page 6, strike lines 1 through 4. 

3. peleting: community service and work experience a~ spedficd allowable activity 

Page 13, strike lines 17 through 19. 

4. Extending regulatipnauthQrjty to Indian tribal welfare-la-work para&raph 

Pag~ 16, on Jine 25, before tile period insert "and section 412(a)(3)". 

5. Applying worker protections to TANF as well a~ Welfare-to-Work Granls 

Page 19, 011 line 26, before the period insert a closing 'Iuotation mark; and strike line 
27 alld insert the following: 

(2) Section 407(1) (42 V.S.C. 607(1) is amended to read as fOllowS: 
"(1)(1) WORKER PROTECTIONS. --

6. Appeal of grievances 

Page 21, between lines 9 and 10, insert the fOllowing: 

"(III) APPEAL.-- H a grievant receives an adverse decision under the 
procedure establiShed under subclause (I), or if 60 days have elapsed after the 
hearing described in subclause (II) is completed Rnd no decision has been issued, 
the grievant shall have an opportunily to file an appeal with an entity designated 
by the State (such as an agency, board, or commission) that is indep~ndent of the 
State agency administering the program under tbus part and is independent of 
the State agency administering tbe procedure described in subclause (I). The 
desigllated entity shall make a final determinatioll relating to lin appeal not later 
than UO days after receiving tbe appeal." 

I'age 211ille 10, redesignate subclause "(III)" as subclause "(IV)". 

1. 

~002 
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7. Non.discrimination 

Page 20, on line 32, after "gender" insert "or religion". 

8. Nickles amendment 

Page 29, strike lines 8 through 25. 

9. Sec. 5003 participation requirements 

Strike all that appears from page 30, line 19, through puge 31, line 4. 

10. Non.preemption 

Page 21, after line 28, insert the following clause: 

"(v) This subparagraph shall not be construed to affect any right of an 
individual under any otber Federal, State, or local law relatiog to nondisplacemcnt, 
health and safety, or nondiscriminution. 

11. Partial displacement 

Page 20, on lioe 19, strike the period and iosert "; or"; and after line 19, insert the 
following: 

"(ee) if Ihe employer reduces the bours of nonovertime work, wages. or 
employment benefits of any currelltly employed worker in tbe same or any 
substuntially equivalent job; or 

12. Infringement nfI/romotiunaI opportunities 

Page 20, before line 20, insert Ihe following: 

"(dd) if the job would be created in a promotional line that will iofringe in 
any way upon the promotional opportunities of currently employed individuals. 

13. Clarifying cross·reference on workers' compensation 

Pagc 20, on line 26, strike "clause" and insert "paragraph". 

14. Swe optioo to count certain work activilies of recipients in work Yliperience or 
community service 

Page 31, strike lines 12 Ihrough 27, and insert the following: 

iQJOOJ 
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(3) STATE OPTION TO TAKE ACCOUNT OF CERTAIN WORK ACTIVITIES OF 

RECIPIENTS IN WORK EXPERIENCE OR COMMUNITY SERVICE. -

Notwithstanding paragraphs (1) and (2) of this subsection aJJd subseciion (d)(8), for 

purposes of determining monthly participation rarcs under paragraphs (1 )(B)(i) and (2)(B) 

of subsection (b), an individual who has participated in any work activities for the 

number of hours required by subsection (c)(l) for the month shall be treated as engaged 

in work for the month, if the individual has participated in a work experience or 

community service program for at least the number of hours that results from the sum of 

the amount of assistance provided to the individual, to tbe ex tent that such assistance is 

paid as wages for work performed during the month, plus the dollar equivalent value of 

any benefit treated as compensation lmder the food stamp program under the Food Stamp 

Act of 1977, minus any amount collected by the State and not paid to the family as child 

support with respect to the family, divided by the greater of the Federal or applicable 

State minimum wage. 

~004 
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.. • 

On p. 29: 

a) change title of subsection (h) (lines 8-10) to read: 

MANNER OF IMPOSITION OF SANCTIONS AGAINST RECIPIENTS. 

b) amcnd lines 16-21 to read as follows: 

"Ce) MANNER OF IMPOSTION OF SANCTIONS AGAINST RECIPIENTS. - Any 

penalty against an individual imposed under a State program funded under this part for 

failure to comply with a requirement under such program is to be imposed in a manner 

consistent with an employer's obligation to pay such individual at least the federal 

minimwn wage for each hour worked. ,Nothing shall prevent the imposition of such 

penalties in the form of a fine levied against the individual, which the individual may 

satisfy by choosing among different payment options offered by the entity imposing the 

fine. Such payment options may include voluntary deduction from the individual's pay 

only when the entity imposing the fine is not the individual's employer." 

- 4--, 
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July 28, 1997 

TO: ELENA KAGAN 

FROM: EMIL PARKER 

SUBJECT: Outstanding issues in latest welfare draft 

Technical issues 

1. Subclause (II) on pages 19-20 is oddly written; if a work activity cannot violate a 
collective bargaining agreement, how can a labor organization agree to an activity that 
would do so? 

2. Lines 31-32 on page 25 refer to "any wage subsidy provided to the family member." The 
language in the previous version of the legislation which referred to "any wage subsidy 
provided from Federal or State funds" seems preferable, given that wage subsidies are 
generally paid to the employer rather than the family member. Any reason why the 
language was changed? Perhaps "provided to or on behalf of the family member would 
work." 

3. Lines 35-36 on page 25 now refer only to terminations due to employment, yet elsewhere 
in the subclause terminations due to engaging in other work activities or training are 
discussed. This also represents a change from previous language which did not suffer 
from this problem. 

4. On page 44, Amerasians need to be added to 402(b)(2)(A)(i) [Medicaid] as well as (ii) 
[TANF and SSBG]. 

Non-technical issues 

I. Worker protections now limited to only the new WTW program. 

2. Workers compensation coverage is still not provided to participants doing work similar to 
other employees who have such coverage. 

3. Nondisplacement language still does not include protection against partial displacement. 

4. Exempting legal immigrant children from the five-year ban on Medicaid (in Senate bill, 
not in draft). 

5. Restoring benefits for new entrants too disabled to naturalize (in Senate bill, not in draft). 
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"'." .. 

1. Page 20. line 34: Strike "paragraph" and insert "part." 
Pag!! 21, between lines 25 and 26: Insert following new subclause (dd) -

"(dd) in the case of a violation of clause (iii)' the remedies available under 
ritle VI Qfthe the Civil Ri!:ht~ Act of 1964;" 

Page 21. line 26: Redesignate "(dd)" as "(ee)." 

This option buries a cause of action for a\1 TANF participants in the part of the bill relating only 
to the welfare-to-work grants. As a result., it may be confusing 10 some. It is attractive because it 
changes the fewest number of words in the existing draft. However, Option 112 below is a 
cleaner, less confusing approach. 

2. On page 31, be/ween lines 31 and 32. add the following new sec/ion. 

Sec. 5005. PROlIIBITION ON GENDER DISCRIMINATION. -- Section 408(c) of the 
Social Security Act is amended by --

(1) insert by tbe heading "( 1) fN GENERAl," before "The following"; 

(2) redesignating paragraphs (1). (2). (3). and (4) as subparagraphs 

(A), (B), (C ) and (D), respectively; 

(3) adding the following new paragraph at the end: 

"(2) GENDER DISCRIMfNA nON 

"CA) IN GENERAL- In addition 10 the protections provided under 

paragraph (1), an individual may not be discriminated against 

by reason of gender with respect to participation in work actitivities 

engaged in under a program funded unde.r Ihi~ part. 

"(E) ENFORCEMENT - 1\ participant alleging a violation of 

subparagraph (A) shall have an opportunity to lile a grievance 

under the procedures established by the Slate under section 403 

(a)C5)(l)Civ). The remedies available for a violation of sub

paragraph CI\) under such procedure shall inclUde the remedies 

available under title VI of th" Civil Rights Act of 1964." 
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[ALTERNATIVE ENFORCEMENT PROVISION] 

"(B) ENFORCEMENT - A participant alleging a violation of 

subparagraph (A) shall have an opportwlity to fi Ie a complaint 

under the procedures established under title VI of the Civil 

Rights of of 1964. The remedies available for violation of 

subparagraph (A) shall be the remedies available under Litle VJ 

of the Civil Rights Act of 1964."; and 

[UNDER EITHER AL TERNA TIVE THE FOLLOWING REDESIGNA nON 

IS APPROPRlATEj 

. On page 3], line 32, redesignate section 5005 as section 5006. 
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July 29, 1997 (3:30 pm) 

CHANGES IN COMMJTIEE pRINT: Fj\JDG\RECON97\ALT.010 
(Dated July 28, 1997) 

Authority ofSecretar;y of Labor til approve lise of .. ltcrnate ageneY 

Page 10, on line 29, strike "shall" and insert "is authorized to". 

(I'echnicai correction re the definition a/the Secretary as Secretary o/HHS) 
Page 10, between lines 26 and 27 in the handwritten matter, strike "the Secretmy's" and insert 
"such Secretmy's"; and on line 32, sLrike "the Secretary" and insert "such Scerctruy". 

r.articiPatiOn in eduCiltionnl actjyities 

Page 31, on line 31, strike "For"; and between lines 31 and 32, insert Ihe tollowing: 
"(i) IN GENERAL.--For 

Page 31, on line 34, strike "25 percent" and insert "30 percent". 

Page 32, strike all that appears from the comma on line 2 through the closing quotation mark 
before the period on line 8. 

Page 32, strike lines 5 through 8 and insert in lieu lhereofthe following new clause; 

"(il) SPECIAL RULE FOR FY 2001 AND I3EYOND.-ln fiscal year 2001 and 
thereafter, the limitation described in clause (i) shall apply with respect to individuals 
deemed to be engaged ill work by reason of subpargrapb (C) of this paragraph; in 
addition to individuals deemed to he engaged in work by reason of participation in L vocational educational training .... 

Non-preemption of Federal, Slate and local laws 

Option 1 

Page 23, online 14, strike "STATE" and iusert "FEDERAL, STATE, OR LOCAL", and on 
line 16, strike "State" and inselt "Federal, State, or local". 

Qption 2 

Page 23, on line 20, strike the closing quotation mark and the period following such mark; and 
between lines 20 and 21, insert the following new clause:, 

"(vii) NONPREEMPTION OF FEDERAL LAWS.- The proviSions of this 
subparagraph :;hall not be construed to tlffect the rights of an individual under any 
other Federal law.". 
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